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POJ1b BUP}K B KOPMMOPATUBHOM YIMPABJIEHUN

XaHc KpuctnaHceH n Annca HOﬂbAepLI,OBal

MCcTopUYEeCcKM, BaKHEWLWMM HEenocpeacTBEHHbIM BKAAZOM OWMPXK B KOprnopaTMBHOE ynpas/ieHWe ocTalTcs TpeboBaHuA
JIMCTUHIA M PACKPbITUA MHOOPMALMK, A TaKKe MOHUTOPUHT UCMOJHEHNA COOTBETCTBYOWMX TpeboBaHMi. POHA0BbIE BUPIKM
YTBEPAMIUCD B KAYeCTBE MHCTUTYTA, CMOCOBCTBYIOWLErO MPOABUMKEHUIO MPUHLMNOB KOPMNOPATUMBHOIO YMnpasiaeHus ans
KOMMNaHWi, NpoLleALmnX NpoLeaypy MMCTUHIA. AKLMOHMPOBaHWE U Noc/eaytoLiee NpespaLLeHme cammnx BUp B nybanyHble
KOMMaHWM aKTUBU3MPOBAAW AMUCKYCCUIO 06 UX POan B yKasaHHOM chepe. O3ab04EHHOCTb PEryNsTOPOB Bbi3biBAET KOHGAMKT
WHTEPECOB MEXKAY KOMMEPUECKOW AEeATeNbHOCTbIO BUPK U MX o0b6sA3aHHOCTAMM B chepe peryampoBaHus. pespalieHue
6UPK B NYBAUYHbIE KOMMAaHWUW, KaK Mo/iaratoT, CNOCOBCTBOBANO POCTY KOHKYPEHLUMW, YTO, B CBO ovepeapb, ¢ bosbliein
OCTPOTOM NOCTaBWU/IO HA NMOBECTKY AHA BOMPOC O CYLLECTBOBAHMM PUCKA KTOHKM YCTYMOKY.

3HauuTeNbHOE BAMSHME HA pPa3BUTME OMPKEBOro CEKTopa B MOC/iefHee BpemsA OKasano MNosaBAeHME anbTepPHATUBHbIX
Toprosbix cuctem (ATC), cHayana B CLUA, a 3atem 1 B EBpone. Ux cyliecTBoBaHWE MNOATANKMBAET BUPKN K CHUNKEHUIO
TapndoB, a B OTAENbHbIX CAYy4asaX - K CO3LaHWUI0 COBCTBEHHbIX BHEOWPIKEBbLIX TOProsbix nnatpopm. BauaHue ATC Ha
KOpNoOpaTUBHOE YMpaB/AeHWe MOKa OCTAeTCA HEeACHbIM, W Ha CEerogHAWHUMA AeHb 03ByYeHbl [AB8a Bbi3blBAOLWMX
03ab04eHHOCTb 06CTOATENbCTBA:  BO-NEPBbIX, dparmeHTauus TOProBAM MOXKET CHM3UTb MPO3PAYHOCTb  PbIHKOB
KOPMOPATUBHOIO KOHTPO/AA M MNOPOAMTb HeraTMBHble MOCAeACTBUA A1A onpefeneHus LeHbl. Bo-BTOpbiX, OMpKM
06ecnoKoeHbl NepcrneKkTMBOM NPOAO/IIKEHNA Peann3aLLMm CBOUX TPAAULMOHHBIX PErynaToOpHbIX GYHKUMI, a TaKKe npounx
bYHKUMI, CBA3AHHBIX C COBEPLUEHCTBOBAHMEM MPAKTUKM KOPNOPaTUBHOIO yNpaBaeHUa, Ha GOHe COKpatoLWmUXCca A0X0A0B.

'OTuet 6bin onybnukosaH B: Financial Market Trends — ISSN 1995-2864 — OECD 2009. XaHc KpuctuaHceH 1 Anuca KonbaepuoBsa sBastoTCs,
cooTBeTCTBEHHO, CTapLUMM SKOHOMMUCTOM M aHAZIMTUKOM MOANTUKK B YNPaBAeHUN NO KOpnopaTuBHbIM Bonpocam AupektopaTta O3CP no
¢$urHaHcoBbIM Bonpocam 1 npobnemam npeAnpuATUiA. XoTA B HacToALLel paboTe ncnonb3oBaHbl paHee onybMKOBaHHbIE NOA rnaoWn
O3CP paboTbl, ee aBTOPbI BbICTYNAIOT Kak YacTHble nua. O3CP 1 rocyaapctBa-yneHbl OpraHusaumm HeobasaTenbHo pasgenstoT
N3/10KEHHbIE aBTOPAMM CYKAEHUA U MHEHUA.
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PykoBogsmas rpynma ODCP 1o KOpHmopaTHBHOMY YIpaBlICHHIO MPHUCTyNHia K
peanuzanuu Tpoekra ¢ [ 5 dz! WodzH s ™ - B domyy z {f etc O &Pz jBdfzdfHord k
HACTOSIIETO JOKYMEHTa JICKHT IpolIefmas OOCYXKISHHE M OIyOJIMKOBaHHAs IIOX STHUAOH
PykoBomsmeit rpynmel pabota. llens ee HammcaHHs JBOSIKAa: BO-TIEPBEIX, CYMMHpPOBaHHE Ha
HayaJIbHOM JTalle OTAEIBHBIX COTJIACOBAaHHBIX BCEMH 3aHHTEPECOBAHHBIMU CTOPOHAMH aCIIEKTOB
BJIMSHUS (DOHAOBBIX OMP)K Ha KOPIIOPATHBHOE YIpaBIICHHE, BO-BTOPHIX, (GOpMyIUpOBaHUE psiaa
BOIIPOCOB, MOPOKACHHBIX HEABHUMH H3MEHEHHSMH POJIH, KOTOPYIO HI'PAIOT OUPIKH.

Poixp ¢onmoBeix Oupx B cdepe KOPIOPATUBHOTO YIPABICHUSA YK€ CTaHOBUIACH
npeaMeToM aHanm3a PykoBonsme# rpynmel. B uwactHocTn, B McciemoBaHMM KOPHOPAaTHBHOTO
ynpaeienus B crpanax ODCP (OECD, 2004 r.) 6butd paccMOTPEHBI KOAEKCHI KOPIOPATHBHOTO
yropaBieHus B psne rocyaapcts — wieHoB OOCP u BbpaboTaHbl pekoMeHAaUuu A1 HUX. Ponb
(OHIOBEIX OMpPXK B KOPIOPATHBHOM YIPaBICHHH CTaja Takke NPEIMETOM aHajlh3a B IIpolecce
paboter ¢ rocymapctBamu BHe ODCP, M HpOXOMKHTH 3Ty HEATEIBHOCTH MpenIoiaraercsi B
KOHTeKcTe Stz dz" = Mlssdzse 58 oaBftetsMOd3 Cttolf BSOS

o d3j BYC j

PerynsTopubie GpyHKIMN HOHIOBBIX OMPIK M TECHO CBS3aHHBIN C 3TOI pobIeMaTHKON BOIIpoc
0 KOHKYPEHILIMH MEXAy HHMH B IIOCIIEIHEe BpeMs TakKe CTal MPEIMETOM aHaiu3a ISl APYTUX
MEX[yHapOJHBIX OPraHHM3alMi M OTPACclIeBBIX OOBEIMHEHHH, BKJIFOYas pabOThl, MOATOTOBICHHEIC
o[ Srufoi MexIyHapoJHOW opraHu3alyu Komuccuid o neHHbsiM oymaram (MOCKO, 2006 r.)
BeemupHoit ¢enepanun  Gougoseix Gupx (BODB, 2006 r.). OmHako CHpaBeUIMBOCTH pay
clieyeT OTMETHTb, 9TO OCHOBHOH BOIIPOC HACTOSIIEH pabOTh! — IBOIOIMOHHPYIOMIAS PONIb OUPIK B
cdepe KOpPIOpaTHBHOTO YIpaBIEeHHS — 1O CHX HOp 3aTparuBaics JUmb KocBeHHo. C npyroit
CTOPOHBI, IOJArOTOBJIEHHBIE HE3aBUCHUMBIMU aBTOPAMM MCCJIEJOBAaHUSA COJICpP)KAT aHalu3
HEKOTOPBIX U3 3aTPOHYTHIX B JaHHOI pabore BompocoB. C MOMEHTA aKIMOHUPOBAHUS MEPBOit
oupxu (CrokrompMckoil B 1993 r.) mmpoxoe pacnpoCTpaHEHHE MOJIYYHIH HCCIeTOBaHMS

2
MPOIIECCOB JINCTHHTA, KOHKYPEHIIUU, KOHCOJIUJAIINN ¥ HHTEPHAIIMOHATN3auN ONpK .

Jlnst meneit HacTosmeit paboTH B KauecTBE HATIJHOTO IIpUMepa ObIIH 0TOOPAHEI AECATH U3

YHCclia KPYNMHEHInX (GOoHIOBBIX OHPXK B ane3. IIpu nx BbIOOpPE aBTOPHI PYKOBOJICTBOBAIUCH HE
TOJIBKO 3HAYEHHUEM 3TUX OMPIK JUIsl II00aIbHBIX PHIHKOB KaIlMTalld, HO M HEOOXOMMOCTBIO aHaIn3a
pa3HOOOpa3ust MoJIeNnei peryaupoBaHUs W COOCTBEHHOCTH. YKa3aHHBIE JECATh OUPXK U
HEKOTOPBIE U3 YHCIIA UX OTIMYUTEIBHBIX XapaKTepHCTUK NpHBeieHs! B Taom. 1.

I'maBHas nenbp HacTosIEeNd CTAaThU 3aKIIOYaeTcsl B aHaJU3€ BEPOSITHOTO BO3JEHCTBUS
MEHSIOMIEHCS CTPYKTYphl COOCTBEHHOCTH OWpPK M KOHKYPCHIIMM MEXIY HHMH Ha TPOIECCHI
KOPIIOPATHBHOTO YIIPABJICHUS B KOMITAHUSAX, MPOIIEANINX IPOLEAYpPY JUCTUHTa Ha YKa3aHHBIX
Ooupkax. CaMblif TTIaBHBIH KaHAT pealH3allMd 3TOTO BIHSHUS - TPAIUIHAOHHBIC TPOIECCH U
MEXaHHU3MBbI Hausopa B YaCTU JIMCTHUHIAQ, nogmepncaﬂm u pacprm/m ymcbopmaunn — BHE
3aBUCHUMOCTH OT TOTIO, BblCTyl’lalOT JIU OHU B pO_]'lI/I caMoperynnpyeMof/i opraHmaunn, WJIK OT JIHULa
peryaupyoLero oprasa.
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..MH @ blHK W BakHble ~ JOMOMHHUTENbHBIE COOOpaXeHHs, HE B IOCICIHIOI O4Yepelb, B KOHTEKCTE
KopnopaTm BAPKACHIAGHOBBIX KATErOpHii KOHKYPEHTOB, MPOHCTEKAIOT W3 PUCKA HETaTHBHOIO BO3JCHCTBHS

Ha «PBIHKH KOPMOPAaTHBHOTO KOHTPOJS» (B LIMPOKOM CMBICIIE OMPEISNAEMbIX KaK MEXaHU3MBI,
MOCPEACTBOM KOTOPBHIX BJIAJCHHE W KOHTPOJIb HaJl KOMIIAHHEW MEepPeXOJUT OT OJHON TPYIIIIbI
HMHBECTOPOB M MEHE/DKEPOB K Jpyroii). Takoro pona coodpaxeHHe HAIUIO OTPaXeHHE B paszielie
II.A IIpuanunos xopmopatuBHOro ympasieHuss OOCP, B KOTOPOM ITOT4E€PKHBAETCS BaXKHOCTD
KOPIIOPATHBHOTO YIPABICHUS Ha PBIHKAX KOPIOPATHBHOI'O KOHTPOJS IS OOECIeYeHUs HX
JEWCTBEHHOTO M MPO3pavyHOro (yHKIMOHUPOBAaHHA. DTO HE MOJpa3yMeBaeT HEOOXOJHUMOCTH
BOCIIPMHUMATh KXl acrnekT (yHKIMOHUPOBAHUS (OHIOBHIX OHPIK KaK OTPa)KEHHUE PHIHKOB
KOPIIOPAaTUBHOTO KOHTPOJsl. B «MeToauke OLEHKH peanu3aliy MPHUHIMIIOB) MOJYepKUBACTCS,
cpenu HpoUero,

KOHTpPpoOANSA



HEOOXOIMMOCTh O0ECIEeUEeHUsT «CBOEBPEMEHHOTO pACKPHITHS aKIHOHEpaM U  peryisTopaM
CYLIECTBEHHOTO NPUOOPETEHHS aKIMi» M TOTO, YTOOBI «IUTaHBl U (PMHAHCHPOBAHUE CHACIKU OBLIH
SIBHBIM 00pa30M U3BECTHBD) aKI[HOHEPAM.

CtpykTypa HacToAmeid paboTel cineayromas: B Pasnmene 1 paccMmaTpuBaroTCs OCHOBHBIC
HaXOJsIIUecs B pacropsbkeHHH (OHIOBBIX OMpXK CPENCTBA, MOMOTAOILINE MOBBICUTH Ka4eCTBO
KOPIIOPATUBHOT'O YIpaBJIEHUS KOMIAHWI, MpoIIequX Mpouenypy auctuara. B Paspeme |l
MpEACTaBIEHB! BBI30BBI TOW TPAIMIMOHHOW POJNH, KOTOPYIO MIpalOT OHp)KH, a TaKkKe aHaIu3
BO3MOJKHBIX MOCIIIICTBAI UX aKIIMOHUPOBAHUS M NPEBpaNIeHNs B IyOJIMIHBIE KOMIIAaHUHU. B sTOM
Paznerne Taroke aHAIM3UPYIOTCS TIOCIEACTBHS IIPOIECCOB YCHIICHHS KOHKYPEHIINU ¥ KOHCOJHIAIHN
B OupxeBoM cekrope. Kpome Toro, B manHOM Pazznerne paccMaTpuBaroTCsl BOIIPOCH! 3apOKACHHS
QIBTEPHATHBHBIX TOPTOBBIX IIAT(HOPM M BEPOSITHOE BIHMSHIE STOTO SBJICHHS Ha (DOHIOBBIC OUPKH
U KOPIOPAaTHBHOE YIPaBICHUE.

PA3JEJ |. TPAANIIMOHHASA POJIb BUPK B KOPIIOPATUBHOM YIIPABJIEHUU
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Peryasitopnas ¢pynkuus 6mpax

Bupxmn Bupku npeayioxkumiy HeKOTOpbIe TONONTHUTEIbHBIE 000CHOBAHUS ISl YIIPOUSHUS CBOEH posin
BbiCTynatT B KAuCCTBG HCTOYHHKA CBA3AHHOTO C KOPIOPATHBHEIM YNPABICHHEM PErympoBanus. B cymmoctwy,

MOBBIIIAsT YPOBEHb NMPO3PAYHOCTH W IMPEMATCTBYS HE3aKOHHOW WIIM HapyIIAIONmeH yCTaHOBICHHBIE
kauecTBe NpaBUia TPAKTHKH, OWPXKH CAMOCTOSITENIBHO CIIOCOOHBI aKKyMYJIHpPOBAaTh —«PEIyTaI[MOHHBII
MCTOUHYHMNK kanuTam». OTBETHI, TperocTaBlICHHbIE (DOHIOBEIME OHMpkaMH B paMkax KOHCYIbTaTHBHOTO
perynunpoB arwm MOCKO « s tetsfr tc J G Iz diddadsoyCHd@fjvd3" | L o(BoBer) ¢ § 2 Bdty e
CBSA3aHHOT BCHOBHOM, OgNapUBAOT CACTAHHOE B OTYETE MPEJIIONOKEHIE O TOM, YTO Ky OMPXK B MOTOHE 3a
KOPpMOop®@aw u Eplﬁibmb}o MO)XET BO3HUKHYTbh MCKYIIEHUE TMOHU3UTh CTAHIAPTHD». OTa apryMeHTalus Bce OoJblle

CTAQHOBHUTCSl KPaeyroJibHbIM KaMHEM B OTCTaMBaHHU OMpP)KaMH CBOMX PETryJIATOPHBIX (yHKIHH, B
y npaBsene.Hn YaCTHOCTH, B paMKaXx IIpoIecca UX aKI[MOHUPOBAHHS.

Bupxu peanusyloT CBOM pEryasITOpHble (PYHKIHMH B KOHTEKCTE NEHCTBYIOIIMX IPaBOBBIX
pamok. OUeBHIHO, ITO UX CIIOCOOHOCTH pa3pabaThIBaTh PETJIAMEHTHI M 00ECIIEUNBATh CIICIOBAHNE
UM OrpaHMYEHAa MaHJaTOM COOTBETCTBYIOIIMX TOCYAAapCTBEHHBIX (3aKOHOMATENBHBIX H
UCIIOJTHUTENIFHBIX) OpPTraHOB, OCYIIECTBILSIIONIAX PETYINPOBAaHME pPHIHKA W OTBETCTBEHHBIX 3a
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peann3almio 3aKOHOJATeNIbCTBA B cdepe LEHHBIX OyMar M KOpIIOPaTUBHOTO 3aKOHOJATENbCTBA.
YacTh TOro, 4TO OOBIYHO OTHOCAT K «PEryJasaTOpHbIM (yHKIMSM» OHpXK, 3a4acTylo SBISETCS
JICIICTHPOBAHHBIMU TIOJTHOMOYMSIMH, KOTOpBIE OHH PEATH3ylOT OT HMEHH TOCYAapCTBEHHBIX
pEryJATOpoB phIHKAa LEHHBIX Oymar. COOTBETCTBEHHO, c¢epa IMOJHOMOYHH OWpX B YacTH

4
pa3pa60TKH 1 BHEAPCHHUA NPaBUII U BO3MOXXHOCTH IJII HUX CO34aBaTh ((BBI60p OMUTCHTA» Ha
TNPAaKTHUKE 60J'I€e OrpaHUYCHHBI, Y€M 3TO MOXKET IMOKa3aThCAd Ha HepBBIﬁ B3I,

Y4uTeIBasi, 4TO COOTBETCTBYIOIIEEC 3aKOHOATEIILCTBO MU PETyIUPOBAaHUE PHIHKA LIEHHBIX
Oymar yxe 3aTparuBaeT KOPIIOpDAaTHBHOE YIpaBleHHWE IIyONMYHBIX KOMIIAHUH, pOJb
pa3pabaTblBaeMbIX CaMUMM OHp)KaMM TIPaBUJ, CJIEAOBATENbHO, MOXXET HOCHUTh JIUIIb
BCIIOMOTaTeNbHBIN XapakTep. Tak, HampuMep, MpaBuia MOATOTOBKK MPOCIEKTa LEHHBIX Oymar, B
OCHOBHOM, OCHOBAHBI Ha TPEOOBAHHUAX HALIMOHAJIBHOTO 3aKOHOJATENBCTBA B cepe LIeHHBIX Oymar,
a MEeXIYHapOJHBIC WHULKATUBBI 110 TapMOHM3ALMH 3aKOHOJATENbCTBA DAa3iMYHBIX CTpaH (B
ocobennoctu upektrBa EC o mpocrekre HeHHBIX Oymar) MOTyT emie B OOJIbIIEH CTENeHH
OTPAaHMYUTH PAMKH Pa3paOOTKH M pealn3aluyl OMp>kaMH COOCTBEHHBIX CTaHAapTOB. Jlake B Tex

IOPUCAMKIUAX, TAe OHpkH 007amaloT MOJTHOMOYHMSIMH MO pa3paboTKe MpaBHJ, OHH MOTYT
HOJUICKaTh OJOOPEHUIO APYTHM PEryasTOPHBIM BeZoMcTBOM: Hampumep, B CHIA npemaraembie
M3MEHEeHHUs B NpaBuiia OUp)K JOJDKHBI HANPaBIIAThCS Ha yTBepxkaeHHe B Kommccuio 1o meHHBIM
Oymaram u Oupxam.

B CeBepHoit AMeprke oOIpeneNeHHBIC PETyIATOPHbIE (DYHKIMM OWpK JENErMpOBaHBl HIIN
nepeaHbl Ha KOHTPaKTHOH OCHOBE TPEThel CTOPOHE — HETOCYJapCTBEHHBIM PETYIISITOpaM: AT€HTCTBY
M0 PETyIUPOBAHMIO AEATENFHOCTH (DUHAHCOBBIX MHCTHUTYTOB (FINRA5 B CIIIA u Oprasusanuy mo
PEryaMpOBaHUIO MHBECTULIMOHHOIO cekTopa Kanaspl (IIROC)6 B Kanane); B To e Bpems Ipouue
¢yHKIMY, B 0COOEHHOCTH B 00JIACTH JINCTHHTA, OCTAINCH B BeIeHUU caMuX Oupxk. B EBpore xe B
OONBIIMHCTBE CIYYaeB XO3SMHOM IIOJIOXKEHHUS OCTAIOTCA PEryISATOPHI PhIHKA KalWTala, a He
OMp)XH. WMMEHHO IepBble, COIJIACHO HAaIMOHAJIBHOMY U - BO MHOTMX CilydYasx -—
o0IeeBpONeickoMy ~ 3aKOHOJATENbCTBY,  pa3pabaThlBAlOT U pPEANM3yT  HOPMBI
perJ‘IHpOBaHI/IH.7 Tak, Hanpumep, B [Tospine koMmaHus 00s3aHa PEJOCTABUTH NMIPOEKT IPOCIIEKTA
LEeHHBIX OyMmMar B HalMOHAJbHOE ATEHTCTBO MO (HUHAHCOBOMY HaJ30py, HaJeJeHHOe
MOJTHOMOYHSIMU TIO €T0 YTBEP)KACHHUIO (MM OTKIOHEHHIO) elle J0 TOro, KaK SMUTEHT HalpaBUT
3asiBIICHUE O JIOMTyCKe akiuii Ha Oupxy B aapec [IpaBnenus Bapmasckoit Gupxu.

Bo MmHorux npyrux crpaHax ODCP OTBETCTBEHHOCTh 3a JIMCTUHI KOMIIAHUM IOJelieHa
MeXIy HOHIOBOW OMpXKel W TOCYHapCTBEHHBIM PEryiIaTopoM (GOHAOBOTO peIHKA. Bo ®PpaHmmy,
HampuMep, XOTA peIIeHHe O AOIycKe (PUHAHCOBOTO WHCTPYMEHTa K TOpPTaM M HPHHUMACTCS
CoBetom mupektopoB Oupku «Euronext Paris»y, HO memaer OH 3TO, TNPEABAPUTENHHO
NPOKOHCYIBTHpOBaBIIKCE ¢ Autorité des Marchés Financiers u 1o mosy4eHu# 3aKiIOueHus OT
aT0ro BenoMmcTBa. CXOIHBIM 00pa3oM, OTBETCTBEHHOCTb 32 HCIIOJHEHHE COOTBETCTBYIOIINX
NpaBWI MPOLICAUIMMH JIMCTUHT Ha Oupxke ASX KOMIAHMSAMH TNOJENIeHA MEXAy Oupked u
HaiuoHansHOW Komuccueit nmo menHbiM Oymaram u uaBectuimsMm (ASIC). B ropucaukuusx c
0ojee MIMPOKOH NPAKTUKOW CaMOPEryJUpOBaHMs IOJHOMOYMS B YacTH JINCTHHIa OOBIMHO
neserupoBaHbl Onp>kam. Tak, Hampumep, B CLLA perneHue o IHCTHHTE IEHHBIX OyMar SMUTEHTa
NpUHUMAaET cama Oupika. Kpome Toro, sMUTEHT 00s513aH ciieZloBaTh BceM TpeboBaHmsaM Komuccuu
MO IeHHBIM OymMaramM H OupXaMm, NPUMEHSEMBIM K KOMIIAHHSAM, MPOUIEAIINX IPOIEAypYy

JIMCTHHTA.

MoHnutopuHT cobuoieHnsT TpeOOBaHUH K PAacCKPBITHIO WH(OPMAIMK, BO3HHKAIOIINX MOCIE
MPOXOXKAEHHS MPOLEAYPHI JIUCTUHIA, TAKKE HE BCETAA SABJIAETCA UCKIIIOUUTEIBHON IIPpeporaTuBoi
oupx. IlockombKy, B OCHOBE, IO KpaifHeH Mepe, OTHENbHBIX AacIeKTOB pEXKHMa PAaCKPBITHSI
nH(OpPManUK JeXaT He OMp)KeBBIE IPaBHIAa, HO HOPMBI 3aKOHOJATENbCTBA, yCTAaHOBJICHHBIE
PEryJIATOPHBIM OPraHOM MpaBmiIa (HampuMep, B cepe MOTNIOICHUH WITH cTaHAapToB OyXydera),
poib Oupx B peanu3anuy (GyHKIMHM KOHTPOJS 3a CIEIOBaHMEM J3THM HOpPMaM M IpaBHIaM
MOXET OBITh HE CTOJIb 3HAaYMTENbHOW. ['opa3mo wamie B paMKax OTBETCTBEHHOCTH OMpPXK 3a
MCIIOJTHEHUE 3TOI (YHKIMHM OCHOBHAas 3ajada 3aK/II0YaeTCs B UX CIIOCOOHOCTH OCYIIECTBIIATH
MOHHUTOPHUHT CUTYAl[MHM HA JaHHOM PBIHKE U MPHU HEOOXOIUMOCTH MH)OPMHUPOBATH PErysTOpa
¢ongoBoro peiHka. TakuMm 00pa3oM, OYEBHIHO, YTO OMPKH MOTYT BHOCHTH Ba)XKHBIH BKJIAX B
IpeynpexJeHne MOMIEHHHYeCTBa M JPYTUX BHUAOB HeZ0OpocoBecTHOH MpakTHKH. OOGBIIHO
OMpP)KU CUUTAIOT CBOMM JIOJITOM COOOIIATh O CIydasX HApYMIEHHUs STHUECKUX MPUHIHUIIOB HIIN
MPaBWJI PACKPBITHA HHGOPMAINH HA OCHOBAaHIH MEMOPAHIYMOB O B3aHMOIIOHHMaHHU



C PBIHOYHBIMH PETyJITOpaMH WM Ha OCHOBAHWUH aHAJIOTHYHBIX 3aKOHOATENBHBIX WIN
PEryIATOPHBIX 00S3aTEIbCTB.

CrnocoOHOCTh OHMp)X CaMOCTOSTEIbHO YCTaHABIUBATh CTAHIAAPTHI WM OOECIeYHBaTh
CIICIOBAaHUE MM CTaja MPEIMETOM OCTPOH AMCKYCCHM B XOJE INpoliecca MX AKIMOHUPOBAHUS
(cm. Hmke). g obecriedeHUs perymsTOpHOH poin Oupk OB peasn3oBaH psig  Mep,
HalleJIeHHBIX Ha TO, YTOOBI peryJupoBaHHE CEKTOpa OCYIIECTBISUIOCH C  Y4ETOM
COOTBETCTBYIOLIMX CTHMYJOB, CIEPKEK M MPOTHBOBECOB. Heckonbko (OHIOBBIX OUpXK
BHEAPWIN KIIOYEBOH MEXaHHM3M, MNPEIyCMAaTPUBAIOIIMH OTIEICHHE KOMMEPYECKHX (YHKIHMH
Oupsx OT peryisTopHbiX. Tak, HAIpUMEp, B CBSA3H C aKIMOHUPOBAHHEM U «CaMOJIMCTHHIOM» Hplo-
fopkckoii doumooit 6upxku (NYSE) 3a Ham3op u obecreucHHe cieloOBaHHs MpaBUiaM OHPXKH,
ces3aHHbIM ¢ Toprosieil Ha NYSE, crano oTBedaTsh ee HeKOMMEpYECKOe JOUepHee MpeanpUsTHe
NYSERegulation oHo e B paMKax coryanieHusi 06 OKa3aHHH PETyISITOPHBIX YCIYT 00ecreynBaeT
Haj30p 3a perynupoBaHueM aestenbHocTH Oupxu NYSE Arca. bupxxa OMX Nordic Exchanges
TaoKe Co3Jajla OTIENbHYIO CTPYKTYpY (KOTOpas, OJHAKO, HE MMEET CTaTyca CaMOCTOSTEIHHOTO
FOPUIMYECKOTO JINIA), OTBEYAOIIYIO 32 BOIPOCHl MOHUTOPHHIA B YaCTH CAMOJICTHHIA U HaJ30pa
3a PHIHKOM. DTH HOBBIE CTPYKTYPBI CIPOBOILMPOBAIM JBONIOLMIO OoT4eTHOCTH. B Havanme 2009 r.
«Six Groupy, yacTeio KOTOpO#t siBisieTcst Oupxka «Six Swiss Exchange», Beieiia peryisTopHsie
(GYHKIMY W3 CBOEH OIEpallMOHHOM JesATelIbHOCTH. B mepcrextuBe pa3paboTkoil mpaBui Oyzer
3aHUMAaThbcsl PeryssITOpHBINA COBET, a KOHTPOJIEM 33 MX COOJIOACHHEM — OTJEIN 10 PEryINPOBAHHIO
oupxu «SIX Swiss Exchange» - HOBast CTPYKTypa, B Cepy OTBETCTBEHHOCTH KOTOPOM IOMagyT
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BOIIPOCHI PETYIUPOBAHMUS JIEATEIPHOCTH SMUTEHTOB M HaA30pa 3a TOProBIel IEHHBIMH OyMaramu.

AK L OHWEO Psixt riccreioBaTeneil moIHSUIH BOIIPOCHI O JICHCTBEHHOCTH MOAOOHBIX OPraHU3alHOHHBIX Mep.
6GUPX NOpoO OHM  yKa3bIBalOT, YTO JCATEJIBHOCTH PErYJSTOPHOTO  MOJApPA3[CiCHUs OHPKHA — MOXET
(uHAHCHPOBATHCSL M3 OOJKETa KOMMEpUYECKoro mojpasaeneHus. Tak, bpayn (Brown, 2008 r.)
03abo04eHH OTMEYAeT, 4TO eCIM OFO/PKET TAKOTO PEryJsATOPHOTO MOJpa3/eleHHs] He CTAaHET U HEe3aBUCHMBIM,
OT HOCMWT € J1 ugocraTouHo CyIeCTBEHHBIM, BIIOJHE BO3MOXKHO, YTO YMCJIO CIIYYaeB, KOTOPHIE OHO CMOMKET
MNMOTeHL U a N paccnenosars, Oyner HemocrarounbiM. Takum 00pasoM, B Xofe MHyONMYHOH JHMCKycCHH
CaMOPp er y j HEOIHOKPATHO MOIMEPKHBANACH BAKHOCTb JATHHEHIIErO «HM3ONHPOBAHMSY CAMOCTOSTEILHBIX
HU S PETyJIATOPHBIX MOJpa3eNieHnii B coctaBe OMpikeBhIX rpynin. Takue nmoapasnenenus, kak FINRA,
KOTOpasi peanu3yeT (QYHKIHH PEryJIdpOBaHHSA PBIHKA MO0 KOHTPAKTY C HECKOJBKUMHU KPYITHBIMH
oupxxamu CIIIA, cranu Ui HEKOTOPBIX HCCIICZOBaTeNiel B JAHHOM OTHOIICHHH BOILIOIICHHEM
HepeoBOi MPaKTHKHU. «/30JIMPOBaHIE» PETYIISTOPHON (DYHKIMH OT CaMHX OMPIK ITyTeM €€ BbIICTICHNUS
WJIN HENOCPE/ICTBEHHOM Tepesiady caMoi PYHKIIMM Ha ayTCOPCHHT BKYIIE C TEM, YTO 3TH PEryJISTOPHBIE
MOJHOMOYHS ~ OTPaHHYEHBl  JEHCTBYIONIMM  TOCPETYJIMPOBaHHEM/3aKOHOIATENBCTBOM (B
HEKOTOPBIX CIy4asx TPeOYIOIUM IOJNy4eHHUsl COTJIACOBaHHMS OT JPYIHX pPEryJIsSTOPHBIX
opraHoB) TpeGyeT pacCMOTPEHHs pErylIsATOpHOH (QYHKIMH B paMKax OIpPEACICHHOrO
KOHTEKCTA.

TpaguunoHHbIH BKIaJ OMPK B KOPIIOPATHBHOE YIIPABJICHHE

Kogekcb KopnopaTWBHOTIO ynpaB/leHWSs U peKoMeHgauwnwu
KoMNnaHMWI

Bupww panmu Benen 3a mepBompoxomnem — BenmkoOpurtaHued, - TIe KOAEKC KOPIIOPATHBHOTO

ynpasienus, u3BecTHblil, kak «Cadbury Code», Obin BmepBble nmpussaT B 1992 r., momoOHbIe
K J1 104 epsoy/s® KOJICKCHI CTalIM TOSBIATHCS 110 BCeMy MHpY. Yxke K 1996 r. mx umcmo mepeBammio 3a 50
pas3paboT K @cKinsey, 2004 .), a B cBI3: ¢ TeM, 9TO dcTadeTy MOAXBATHI W S CTPAH C MEPEXOIHOM
HaluoHal b PROSOXIKOH, HX KOTHIECTBO MPOIOIKANO PacTH U BrocneAcTBHH. Kak yKasbiBaock BBIIIE, XOTs
KogekKcoB (hoHOBBIE OMPKM M3HAYAILHO W He OBLIM TTAaBHOHM IBIDKYIIEH CHIION B paMKax 3TOTO Iporecca —

B OTIEIBHBIX CIy4asX OHH BBICTYNAIH B KaueCTBE MApTHEPOB PEryJSITOPOB PHIHKA KaluTana H
Kopnopartwu a)IIaHQSa[U/IQ MHBECTOPOB,— HO BCKOpPE OHM CTalld KIIOUEBBIM 3BEHOM IMIpoIlecca pa3paboTKH
y N p a BAl.€ H N xoaexkcoB 1 pekoMeHAAIMH B cepe KOPIIOPATUBHOTO yIPABICHHS.
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Tak, Hanpumep, CoBeT IO KOPIIOPATHBHOMY YIIPABJICHUIO ABCTPAINH, KOTOPHIA BEICTYIIHII B
KauecTBe pa3paboTyMKa HAMOHAIBHBIX PEKOMEHAAIMH 10 BOIPOCaM  KOPIIOPATHBHOTO
ynpasieHusi, 0bu1 chopmupoBan Oupxeit ASX, W mpeacTaBuTenH OMPKH U BO3LVIABHJIA €TO.
CxomHbIM 00pa3oM, JaTCKHE PEKOMEH/IAIMK 110 KOPIIOPATHBHOMY YIPABJICHUIO OBLIM IOATOTOBICHBI
KomureroM Mo BompocaM KOPIOPATHBHOTO yrpaeieHust KomeHrareHckoit (oHmoBoit Oupku (B
Hacrosimee Bpemst BxoguT B rpymmy NASDAQ OMX). Euronext mpuHsn yvactue B pabote
Komuncenn Jlunmenca, KkoTopas craja aBTOPOM OEJBIHHCKOTO KOJEKca KOPIIOPAaTUBHOTO
ynpasieHus. M cerogHs MOXXHO HaOmrogaTh IMOJOOHOrO pOJa WHUIMATUBBL. TaK, B MPOLUIOM
rogy Euronext Lisbon yuactBoBama B pabore IlopTyraiabCKOro HMHCTHTYTa KOPIIOPATHBHOTO
YIIpaBJIEHHs 10 HAIMCAHMIO MPEUIOKEHUsI 0 Pa3paboTKe KoJeKca KOPIOPAaTHBHOTO YIPaBIICHUS,
KOTOpOE B HACTOsIIee BpeMst HaXoANTCs Ha paccMoTpeHnu. B Tabi. 2 Hipke 1O TEKCTy IPHBEIEHBI
obOoO0maromue CBeICHHS O COOTBETCTBYIOIIMX KOJEKCaX U pEeKOMEeHAauusX B cdepe
KOPIIOPATUBHOTO YIPABJICHUs, NPEAHa3HAYEHHBIX A1 PAcCMAaTPHBAEMbIX B HACTOAIICH padore
OupK, HEOOXOUMBIX JUI HUX BUAX PacKphITHS HHOpPMAIHH, a TakKe 0 posii GOHTOBBIX OHPK B

UX pa3pabOoTKe M peasi3aliy Ha IPaKTHKE.

Xota rnaBHas IeJb HACTOSIIEH paOOTHl M HE 3aKII0YaeTcsl B aHANM3€e pasnudil B
HaIMOHAIBHBIX KOAEKCaX, HO CTOHT, TeM HE MEHEe, OTMETHTH PsIJ| CHEIU(PUIECKUX XapaKTEPUCTHK,
HpPUCYIIMX HEKOTOPBIM U3 HuX. [lepBas BakHas «mepeMeHHas» - 3TO cdepa 0XBaTa IOTOOHBIX
KOJIEKCOB WM PEKOMEHJIAIMH: MHOTHE U3 YMCiIa aHAJIM3UPYEMBIX B HACTOSIIEH paboTe JOKyMEHTOB
(u B OospmmHCTBe cTpaH-wieHoB ODCP), 4To ecTecTBEHHO, 3aTparMBalOT TAaKHE BOIPOCHL, Kak
paBHOE OTHOILIECHHE K aKIHOHEpaM, JESITEIbHOCTh COBETOB JUPEKTOPOB U MEHEMIKMEHTa M UX
MOAOTYETHOCTh, HMPOOJIEMBI MPO3PAYHOCTH M PACKPBHITHSA HHGOPMAIMH, a TaKXkKe 3alUTHI IpaB
muHOpHTapueB. OmHAKO, XOTH, KaK YTBEPXKIACTCS, pPsJi KOAEKCOB M PpeKOMeHAanuil Obun
MOATOTOBICHB! Ha oOcHOBaHMU «[IpuHIMNOB KopmopatuBHOTO YympasineHuws» OOCP, onn
JEMOHCTPUPYIOT 3HAUUTENbHBIC PA3IM4Us C TOYKM 3PEHMS OXBara NpoONeMaTHKH W CTENeHU

KOHKPETHOCTHU IPCACTAaBIICHHBIX B HUX peKOMeHZ[aL[PIﬁ.

IlpakTnka mokaspiBaeT, 4TO ABE ONPENCILIIONINE YEepTHl TAKMX KOJEKCOB — 3TO OXBAaT HMH
OTIPE/IENIEHHON TEMATUKU U IETAILHOCTh JIEXALIUX B X OCHOBE pekoMeHaaiuid. [Ipumepom B BbIcIIei
CTEIIeHH KOMILJIEKCHOTO JIOKYMEHTa MOXKeT CIIyHuTh Koneke kopnopatiuBHOro yrpasienus bembrun
(2004 r.). DTOT JOKyMEHT HE TOJBKO OXBAThIBAET TE€ K€ TEMATHYCCKHE OONAcTH, 4YTO H
«IIpMHIMIIBL...» - B HEM TAaKXKe IPE/ICTABICHBI IOTOJHUTEIbHBIC TOJIKOBAaHUS M KOHKPETHBIC
PYKOBOZAIINE yKa3aHUS TI0 MX peanmaunn.lo Ipumep nHOTO pona — «[IpHHIKIBI KOPITOPATHBHOTO
yrpasieHus» Tokuiickoit ponmoBoit 6upku (2004 r1.). OHHM TakKe MOATOTOBICHBI Ha OCHOBE
«ITpuHunoB...» ODCP, HO OTpaKeHHbIE B HHMX BOIPOCHI KOPIOPATHBHOTO YIpPABICHUS B
KOMITaHUSX HOCAT Oojiee MHMPOKUH M MeHee KOHKPETHBIM Xapakrep. PaspaboranHbIil bupskeit
BCKope mocie 3Toro Kox moBemeHHsT MOXET paccMaTpHBaThCsd Kak MOIBITKA 3aroJHHUTh
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0003HaUMBIIHICS TPOOEIT .

B pamkax Tperbeil Monemd, mpeAcTaBICHHOH «PyKOBOACTBOM IO KOPIOPATHBHOMY
ynpasieHuio» NYSE, ¢ omHOI CTOpPOHBI, COOTBETCTBYIOIIHWE TIOJOXEHUS HOCAT MeHee
BCCOOBEMIIOIMI XapakTep ¢ TOYKM 3pPEHUS OXBaTa MMH BOIPOCOB KOPIOPATHBHOTO
praBHeHI/I}I.lZ C npyroif ke CTOPOHBI, OHH OYEHb KOHKPETHbl M JHUPEKTHBHBI B YacTd
peKOMEHIalMi ¥ peaju3aliu. OTH CTaHAapThl PEANTU3YIOTCS B 0053aTENIbHOM IOpSAKe
MOCPEJCTBOM TpPeOOBAaHUH K JHMCTHHTY, U MEXaHH3MBI PEaM3alliy OMHPAIOTCS HA MOJAPOOHBIE
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KOMMEHTapHuu.
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Tp OBaHM CrefoBaHHE MOJIOKEHHUSIM KOJEKCOB KOPIIOPATHBHOIO YNPABICHHSA, KOTOPOE TPeOyroT
co6nigeHu (boHIOBBIC OUPXKH, Pa3HUTCS OT CTPaHbI K CTpaHe. BIUIOTH [0 CErOHSIIHErO MHS B OOJBIIHHCTBE
neiictByomux B crpaHax-uwieHax OODCP KOAeKcOB KOPIOPATHBHOIO YNPABICHHUS, BKIIOYAs
ctTaHpaapToO OfnbInyfo YacTh aHANMM3UPYEMBIX [UIS LeTed HACTOSLIEr0 HCCICHOBAHHS JOKYMEHTOB,
Pa3HATCA  wucnomssyercs noaxon «ucnonusii wim oobsacHsi (MuO), B paMKax KOTOPOTO 3apErHCTPHPOBAHHbBIE
CTpaHb K Ha OUpIKe KOMIIaHHK MOTYT HE IIPUHUMATh BO BHUMAaHHE OTACIIbHBIC aCIICKThI KOJIEKCa, HO B TAKOM
cTpaHe cllyyae JIOJDKHBI PAcKpbIBaTh 3TOT (PAaKT M CTOSIIME 32 HUM MOTHBBL. AJIBTEPHATHBOI MOIXOAY
MNuO B crpanax OOCP, mo Gonpuield yacTu, crano TpeOOBaHUE O MOJHOM PACKPHITUH MPOLECIYP

KOPIIOPAaTHBHOTO YIPABJICHHUS KOMIAHUH, COOTHOCHMBIX C COOTBETCTBYIOIINMU cepaMu, KOTOpbIe

OXBaTHIBAIOT HAI[MOHAJBHBIC KOJCKCHI KOPIOPAaTHBHOrO ympaeieHus. B crpanax EC npussTHIO

noaxoxa MuO cnocoberBoBano mpussitie Jupekrusbl 46 (2006 r.), mosoxeHHs KOTOPOil ObUTH

MHKOPIIOPUPOBAaHbl B HAI[MOHAJbHBIE MPABOBBIE OCHOBBI CTPAH-UJICHOB E13p0c01c)3a.14 Ha ppiHKax,
Te XO3SICTBYIOIIME CYOBEKTHI PYKOBOACTBYIOTCSI B CBOGH JesredbHOCTH mpuHIumnoM HWuO,
nepBoouepenHas posib (OHIOBBIX OWpPIK 3aKIOYAeTCs B OOECIEYCHHH TOTO, YTOOBI PACKpPHITHE
HH(OPMAIMY KOMITaHHSMH OCTaBaJIOCh 3HAYMMBIM, a HE CBOAWIOCH K NMPOCTABJICHHIO T'aJOYeK B
COOTBETCTBYIOIINX ITOJISX.

Hoaxon NuO mo3BonseT KOMIAHUAM PEaTU30BBIBAThH P KOMOMHAINN U IEPECTAHOBOK B

--H O Haunoo YacTH YpPOBHS  PAacKphITHS MH(POPMAIMM W  HUCIOIHEHMS YCTAaHOBIEHHBIX KOJEKCaMu
o6 uwe Y N O T P KopnopaTHBHOrO ymIpaBieHUs CTaHAapToB. Hampumep, 0T 3aperucTpupoBaHHOW Ha OuUpike
q MO ABDb KOMIIAaHUHM MOXET IOTpeOOBaThCS PACKPHITh MHGOPMALMIO O TOM, CICIAYET JHU OHA OTACIBHO
«VIC MO THS i B3ATHIM PEKOMEHIAIMAM JTAHHOTO KOJIEKCA, MIM JKe MPOCTO BCEMY KOJEKCY B LENOM. C Toukn
6 o 3peHus MPUHYXICHUS K MCIOJHEHUIO yCTAaHOBJIIEHHBIX KOJEKCAaMH TPeOOBAaHHH, CIIOCOOHOCTH OMpiK
0O0BACHAN> 4y IPYTHX PEryJTOPOB IPUMEHATh CAHKIMHM K KOMIIQHHSAM, KOTOpBIE HE OO0ECHEeYHBAIOT
JOJDKHBIH ypOBEHb pPacKphITUs HWH(GOPMAIMM, TaKkKe pasHUTCI OT CTpaHbl K CcTpaHe. B
OONIBIIMHCTBE CIy4aeB KOJEKCHl 3THKH IOAMAAAI0T I0J AEHCTBHE TONH HWIM HHOH (OPMBI
PETYISTOPHOTO TPABONIPUMEHEHUs, HO OHHM TakkKe MOTYT pPEryIHpOBaTbCs B OCHOBHOM
15
akiuoHepamu (kak 3To HaOmromaercs B Hupepmanpmax ), WIX BOIPOC 00 HCIOJHEHUH
COOTBETCTBYIOIMX IOJIOKEHUH MOXKET B OOJIbIIEH WIIM MEHBIIEH CTENeHH CTaTh IMPEIMETOM
BO3/ICHCTBHS PBIHOYHBIX cuil (kak Bo ®panumu). B GosblIMHCTBE CiiydacB (DOHIOBBIC OHPIKH
HEKOTOPBIM 00pa3oM BOBJIEYEHB! B MOHHUTOPHHT CIIE[OBAHMS KOMITAHHSIMU ITOJNOKEHHSIM KOIEKCOB,
XOTSI, OIATH-TAKH, UX CIIOCOOHOCTB K JAEHCTBHIO TT0 OOECTIEYEHHIO CIICIOBAHMS TTOJIOXKEHUSIM KOJIEKCOB
pa3HUTCS W 3aBHCUT OT IPaBOBOH OCHOBBEI IOCIEIHHX, a TaKXKe pEryIsITOPHBIX OCHOB
HaIMOHAIBHOTO (hOHIIOBOTO DBIHKA .
OonuymwwacTwn OueBHaHO, 4TO HauboJiee HEMOCPEJCTBEHHO MOJHOMOYMS OHPK B 4acTH 00ecreueHHs
o6Gecneyey CICLOBAHUL MONOKESHUAM KOJEKCOB COOTHOCHMBI C TEMH CTAHIAPTAMHU, KOTOPBIE TAKKE BXOMAT B
TpeOoBaHMs K JUCTUHIY. Tak, Hampumep, B paMKax aBCTPaJIUICKON MOJENH MOA peryssipHbII
McnosTHEeHMN KOHTPOJIb CO CTOpPOHBI Omp>kn ASX W obecriedeHHe €10 MX HCIIONHEHHUS MOATANAIOT TOIBKO Te
HOP M K O [ € pexoMmeHmanuu HarmoHanbHOro Kozekca KOpIopaTHBHOTO yIPaBIEHHS, KOTOPBIE TAKKe SIBIISTIOTCS
16
T akKXe YacThIO0 MPABWJI JIUCTHHTA , B TO BpeMs Kak MpOYHe PEeKOMEHIAWH JOJDKHBI COONIOAAThCS Ha
pa3HATCSA ocHoBe Kopmekca atuku. bupxka NYSE Ttakke MokeT o0ecneymBaTh COONIOACHHE IPABUI,
1 ~
UacCTHOGCT y YCTAHOBICHHBIX ee CranapTaMy yrpaBJIeHUs! JUCTHHIOM, OOBSIBIISISI MUCBMEHHBIH BBITOBOP WIIN
OCYIIECTBIISISL JINMCTHHT, MOCKONBKY 3TH CTaHmapTsl, 00s3aTelbHbIe I TOPTYeMbIX Ha OHpiKe
Kor a B bIX L 17 .

A akuit ~, O6suM yTBepXkaeHs! KoMuccuedt mo neHHsIM Oymaram u 6upxam. CxomHeIM o0Opasom, B
3a pamMkKkwu Cllydae HapyIICHHs KOMITaHHWEH IMpexbsSBIIEMbIX K JHCTHHTY TpeOOBaHMH M IOJIOXKEHH 00 ux
TpeoboBaH MW peammanun (BKIOUas BOMPOCH yIpaBTeHus) Gupxka Six Swiss EXchange MoxeT MpHMEHHT 110
yacTwu /1 N C OTHOIICHHIO K HEH psaj caHkuumid. Y Oupxu EUronext Paris, HampoTHB, HET TaKMX MOJHOMOYMH,

YTOOBI NPpUHYAUTh KOMIIAHWM K CJII€JOBAHUIO YCTAHOBJICHHBIX KOJEKCOM IIpaBUJI, TaK KakK
COOTBETCTBYIOIIHUE PEKOMEHJAAIMU B 4aCTHU KOPIIOPATUBHOI'O YIPaBJIEHUS HE CTaJld YacCTblO €€

IpaBuJI JUCTUHI'a U HE UMCIOT FOPUANYECKOI'0 cTaryca.

TTockonbKy peKoMeHIaIM MO KOPHOPATUBHOMY YIIPABICHUIO MO OOJbIIEH YacTH MPUHIMAIOT
(opMy TOTOBOPHBIX «MSITKUX» TPABWJI, MEpbl HaKa3aHWs, KOTOPble OMP)KM MOTYT MCIIOJIb30BaTh B
IpH HapyIIEHHH KOMIIaHHeH TpeOOBaHHUH K yIPaBJICHHUIO, B OOJBIIMHCTBE CIIyYaeB OrPaHUYCHHBL
[Ipu 3HAYUTETFHOM M MPOAODKUTEIFHOM HAPYIICHHH THUX TpeOOBaHWil OUpKK OOBIYHO MepeiaroT
BOIPOC Ha PACCMOTPEHUE COOTBETCTBYIOIIETO PEryIATOPA PHIHKA LIEHHBIX OyMar.



B kparkocpouHO#l mepcriekTnBe B OOJBIIMHCTBE CiIydaeB y OMP)KH €CTh OIS — BBIPA3UTh
03a004€HHOCTh OTHOCUTENBHO Kypca, B3ATOrO JAaHHOI KOMIaHHEH B 4acTH CIEAOBAHHSA JOJDKHOM
MpPaKTUKE KOPHOPATUBHOTO YIPABICHUS, CIEICTBHEM UETO CTAHOBUTCA OLEHKA CUTYyalllH
HMHBECTOPAMH, KOTOPasi MOXKET Peal30BbIBATHCS ITOCPEACTBOM MEXaHU3Ma [[EHOO0Pa30BaHMSI.

NncTrHT W cTaHpgapTb pacKpbTUA MHPOPpMaALMKM

He Kk OoTOphble CTaHgapThl JIMCTMHTa MOTYT HAmpsAMYyK MJIM KOCBEHHO 3aTpardBaTh  BOIPOCHI
PEeEKOMEeHA: KOPIIOPATUBHOTO  YIPABJICHHUS, W/WIK CIEIOBAHHE IOJOKCHHUAM TPUMEHHMOTO  KOJIeKca

KOPIIOPATUBHOTO YIPABJICHUS BIIOJHE MOXKET CTaTh 3JIEMEHTOM COTJIAIICHHN O JIMCTHHIEC MEXIY
peannsyitrl Oupskel M KaIOW M3 KOMIAHHIl B OTIENBHOCTH. B HEKOTOPBIX CIydasx, KaK yKa3bIBaJOCh BBIIIE,
9NeMeHT CTAaHIApTHl JIMCTHHIA BKIIOYAKOT — OJEMEHTHI KOJAEKCA KOPIOPATUBHOTO YIPABIEHHSA (CM. OIBIT
TpeoO6mMBia Wl | Ascrpamuu). B pyrMx ke IODHCIMKIMAX ObUIM  BBENCHBI JIOTIOJNHMTENBHBIC —CTAHIAPTHI
BK/TIOY € H 1 y KOPIOPAaTHBHOTO YNPABIICHUA - CBEPX YCTAHOBJICHHBIX KOJEKCOM — Kak 4acTh TpeOOBaHMH A

BKJIIOYEHHsI B JUCTHHT Oupxu. Tak, Hanpumep, CtokrombMckas GoumoBas Oupxa u TSX BBenu
ancecTMmHT T0ZOOHBIE CTAHIAPTHI (HAIIPUMED, B OTHOLICHHH COCTaBa, KOMIICTCHIIMH U HE3aBHCHMOCTH COBETa
JMPEKTOPOB) KaK YacTh MPEABSIBIACMBIX HPH peructpaundu tpeGoBaHuil. CXOIHBIM 06pa3oM,
TpeGOBaHMs B 4aCTH KOPIIOPATHBHOTO yIpaBieHus [yt 3apeructpupoBannsix Ha NYSE u Nasdaq
SMHUTEHTOB — YacTh CTAHIAapTOB JUCTHUHTA 3THX Oupsk. OnHaKo Gosiee YacTo OUPIKH MPOMUCHIBAIOT
KOJIMYECTBEHHBIC MEphI, OMUPAMOIINECS Ha MHHHMAJbHBIH O0BEM NEPBUYHOTO IMyOIMYHOTO
MPEATIOKEHUS W/WIN JOJIU aKIKH B CBOOOIHOM OOpaIieHr .

m nopo " OrnenpHBle OMPXKH PAaCIONaraloT HEKOTOPOH CTENEeHbI0 CBOOObI JEHCTBUN B OTHOIIEHHU
nMe T MPHMEHEHHs STUX TpeGoBaHHUi. Bo MHOTHX cTydasx BOIPOC O MPUMEHEHHU CTAaHAAPTOB JIMCTHHTA K
OyIyLIMM 3MHTEHTAM OCTAaeTCsl Ha YCMOTpEHHE OHUpK, KOTOpbIE CTAIKUBAIOTCS C pacTyLieH
HE€KOTODPYHF onkypenuneii 3a smurentos. NASDAQ OMX Nordic Exchanges, Harpimep, OTKPHITO 3asBISIET,
cTeneHb C 4yro ocrapiser 3a co6Oif MpPaBO YTBEPIAWUTH JIUCTHHT, MaXe €CIH KOMIAHHs HE HCIIOJHUIA BCE
npwu n X COOTBETCTBYIOIME TPEOOBAHUS B 3TOW YaCTH, «...IPH YCIOBHH, YTO OUpKa yOexkIeHa, 4ToO LeIH,
peanusaty CTOSIIME 3a TPeOOBAaHMSAMH K JIUCTHHTY, HE CKOMIIPOMETHPOBAHBI WJIM YTO OHH MOTYT OBITh
JOCTUTHYTHI MHBIMH MeTonammu» bupxka TSX ocrasnser 3a coboit mpaBo Ha cBOOOY JEHCTBHI B
YaCTH NPUMEHEHNS] MUHUMAIIBHBIX KPUTEPHEB JINCTHHTA U AEMUCTHHTA. VIMEHHO 1Mo 3Toi mpudnHe
OT/IeNIbHBIC OMPIKHU TOMAH MO OrOHb KpUTHKHU. Tak, ASX moaBepriach KpUTHKE, B TOM YHCIIE CO
CTOpOHBI T.H. «Proxy advisors»' 3a oTkas ot ceomx TpeGOBaHMil B YaCTH JNMCTHHIA B OTHOIICHUH

N . 18
OTJIEJIbHBIX KOMIIaHHi, HECMOTps Ha To, yro, kak 1 NASDAQ OMX Nordic Exchanges ™, ona
19
pacrosaraer st 3TOT0 IOPUANIECKUMU OCHOBAHHUSIMHU.

Apyrve MHMUMATWUBL GMpEEeBepaeecTEmMEanNBa® ROpNnopaTwus

+ . S
DUPMBI, CTICIHATU3UPYIOIINECS Ha BOMPOCAX OPraHU3aI[MH [OJIOCOBAHHS aKIIHOHEPOB KPYMHBIX MyOmuuHbix kommanuii (f e d3. ) §f J t6j ©
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Euwe OAHUM VyacTBys B pa3paboTKe OCHOB KOPIIOPATHBHOTO YIPABIICHHS IS 3apErMCTPUPOBAHHBIX Ha
MHCTPY Me H H] KOMITAHHH, - cami OUpKM aKTHBHO CO3[ABAIM CTUMYJbl UL YK€ 3aperHCTPHPOBAHHBIX
KOMIIAaHHH, MOOYXmas MX K HPHHATHIO OOS3aTENbCTB CJeOoBaTh 0OoJyiee BBHICOKMM CTaHIapTaM
C T arscoo 3 A a HylhfSparusroro yupaenenns. IlonyudBIIMM, BOSMOXKHO, CAMYK) IIMPOKYK) H3BECTHOCTH
Cer MeHT O B mposiBaeHHeM 3TOro moaxoaa crano cozganue bpasunbsckoii GongoBoit 6upixeit «HoBoro peiHkay -
P bIH K a NoGo Mercado®. Dror noaxox oOecmeumsn ACWCTBEHHBI CTUMYN K COBEPUICHCTBOBAHMIO
06pasuyoB O paxruku KOPIOPATHBHOTO YNPABICHHs IS Y)KEe MPOUIETIINX JIHCTHHT KOMITaHUH, - HaJH4yHe
MpPpakT MWK O if NCPCTIEKTHER T.H. index-trading .
ynpas/l.eHMU
TlomMuMoO co3maHMst CerMEHTOB pBIHKa ¢ Oojee BBICOKMM YpPOBHEM KOPIOPAaTHBHOTO
yIpaBieHus, OHPKM TaKkkKe HILYT BOSMOXKHOCTb CO3JAHUS OOBIYHBIX PEKUMOB KOPIOPATHBHOTO
YIPaBICHUS MOCPEACTBOM PEaU3al[i LIEJIEBBIX CTAaHIAPTOB B MPUBA3KE K OTACIBHBIM CIIOSM WIIH
KaTeropusiM SMHTEHTOB, YTOOBI CIIOCOOCTBOBATH YJOBJICTBOPEHUIO PA3JINYHbBIX TOPI'YEMbIX Ha HUX
KoMnaHuii B kamurane. Tak, Hampumep, JlonmoHckas QormoBas Oupxka anddepeHIHpoBaIa
pUMCHEHUE KombunuposanHoro KoJzeKca TaKuM obpazom,

’ Topru 6upskeBsim unaekcom (f o d3. ). §f J 6 o



9TOOBI BBIBECTH W3-TI0J] €T0 JCHCTBUS, a Takke u3-noj chepsl aeiicteus [IpaBun FSA” xommanuy,
paboraromye Ha aJbTEPHATUBHOM HHBECTUIMOHHOM DBIHKE, B TO BpeMs KaKk KOMIIaHUH, Ha
OCHOBHOH TOproBoi Iromanke bupxku, HommkHBI coOmonate nonokeHus Komexca Ha ocHOBe
Konmekca stuku. Bmecro sroro kommanunu B jmctuHre AP moamamaloT mo oOjerdeHHbIe
TpeOOBaHUs, KOTOPHIC MPEIyCMATPUBAIOT B OOJBIICH CTEIEHM OCHOBHEBIC BOMPOCHI 3alMTHI TPaB
aKIIMOHEPOB (T.€. 0I00pEeHIEe aKIIHOHEPAMH 3HAYHUTEIbHBIX TPAH3AKIIUIA).

aT akK xXe C npyroii CTOPOHBI, HEKOTOPBIC SKCIEPTHl MHTEPIPETUPYIOT STOT MOAXOJ KaK CMATYEHHE

Cer MeHT O E CTaniapTos ynpaBleHus Ha Oolee HU3KHX YPOBHAX PHIHKA MIIM B OMPIKEBOM CEKTOpPE B nenom.”t
“YynpaBidfleH Tak, HampuMep, KOMIIAHUH, YHCisinecs B nuctuare Alternext, He moamamarT Moja JACHCTBHE
) KaKoro-immbo KoJgeKca KOPIIOPATHBHOTO YIPABICHHS, NMPHUMEHUMOTO B YETBIPEX HOPHCIUKIUSX,
nafmpns TIPE/ICTABIICHHBIX HA OCHOBHOM pbiHKe Euronext. C mpyroif CTOpOHBI, HACKOJNBKO TAaKHE HOBBIE
MPWUBIJEY €L cermenTs Mo GOMbIIEH YaCTH HANPAMYIO HE KOHKYPHPYIOT CO «CTapBIMM» OMPIKAMHU 3a OJHHU U T€
ANCTWUHT \ JKe JIHCTHUHTH, HACTOJNBKO JIaHHBIA IOJXOJ MOXKET B PAaBHON CTENEHH PAacCMATPUBATHCS Kak
H O B bl X TIOMBITKA TIPUCIIOCOOMTD TPeGOBaHMS B YacTH YOPABICHWS K pasMepy W THIY BO3MOXKHBIX
OMHUTEHTOB.  VICMONIB3ysT MHOMKECTBO «CIIOEB» JIUCTUHTA, OUPIKH, BO3MOXKHO, IEHCTBUTEIHHO
npeanpnart HOBBICHIIM YPOBEHB KOPIIOPATHBHOTO YIIPABJICHHUS M TPO3PAYHOCTH MAJIBIX U CPEIHUX IMHUTEHTOB,
KOTOpPBIE B OTCYTCTBHE T0JI00HOTO JIBTOTHOTO PEXUMA, OBITH MOXKET, U HE CTAIIM Obl BBIXOJIUTH HA

OHpKy.

Ha «vHOTrOCT0iHOMY PHIHKE OHpP)KEBBIE ONEPaTOPHI TAKKe 00ECIISUIIIN MOIIEPIKKY IIepexoaa U3
MEeHee 3aperyIMpOBaHHbBIX KaTeropuii Ha OCHOBHON PHIHOK KOMIIAHWH C MaJIOM Karrtaiu3anueil: B
psne ciaydaeB OMpXKH OKa3ald MM COJACHCTBHE IIyTeM IPUHATHA TpeOyeMbIX CTaHAApTOB
KOPIIOPaTUBHOTO YIIPABICHUs Oojiee BBICOKOTO KadecTBa. Tak, Hampumep, Oupka TSX

CMOCcOOCTBYET Tepexoay KOMIaHWH M3 cermeHta Venture Exchange22 B €€ OCHOBHOH pBIHOK,
KOTOPBIH oTian4aer 6oJiee BBHICOKUI ypOBeHb TpeOOBAaHUI K KOPIOPATUBHOMY YNPaBICHUIO.
Bupika TSX Tarke mpemocTaisier HAOOP TAKUX CTHMYJIOB JJIsSI KOMITAHUH K MEPEXOAy U3 OJHOTO
CerMEHTa B JPYro, Kak, HalmpuMmep, OTMEHa YIIaThl COOPOB 3a JMCTHHT HIH OTpaHHYCHUC

TpeOOBaHMUN K MPEIOCTABIAEMON JOKYMEHTAIHH.

TloMuMO JTHEPCTBAa B Pa3BUTHH PEKOMEHMALMH M KOJEKCOB KOPIOPATHBHOTO YIPABIICHUS,
ycunnwns M C orgenbHbic GUpKH AKTMBHO BOBJCUEHbl B IOBBILCHHE YPOBHS HH(OPMUDOBAHHOCTH B HacTH
N OB Db WE H W K neanoctu xoprmopatuBHOTO ympasieHus. Tak, manpumep, B 2008 r. Bapmasckas ¢donmoBas
Y POBHSA Oup>ka TpPUHSIA PELICHHE O CO3JaHWU TPYIIBI MAPTHEPOB M3 YHCIa 00pa3oBaTEbHBIX IICHTPOB
MHOp MU P OB IMonmplm 1711 COBMECTHOM OpraHM3alMy OOYYalOIIMX MEPOIPHATHH M ApyriX 00pa3oBaTeNbHBIX

NPOEKTOB B IEJX IIOBBIIICHWS WH(OOPMHPOBAHHOCTH O TMEpeloBOil mpakThke B cdepe

HOCTM T ak KOPIIOPAaTUBHOT'O YHPABJICHUSA. KpOMe TOrO, BI/Ip)Ka HCAaBHO BHECJIA UBMCHCHHA W JIOIIOJIHCHUA B

nrpawrt P € Komexc TIePEIOBOM MPAKTHKH JUIS YUCIIIIIXCS B €€ JTUCTHHTEe KOMITaHHH.

Hakonen, OMpikeBbIe albsiHCBI W PACTYLIMIl YpOBEHb COTPYIHHYECTBAa MEXIy (OHIOBBIX
OuUpX - MHCTPYMEHT COBEpIICHCTBOBAHMS CTAaHJAPTOB KOPIOPATUBHOTO YNPABICHHS B
obuiemnpoBoM Macmrabe. IlocpeacTBOM HAapTHEPCKUX OTHOUICHMH M HHUIMATHB IO
NPUBJICYCHHIO KOMIAHUI K TMOJYyYEHHIO JBOWHOTO JIMCTHHTA OHPXKHM TakkKe COACHCTBYIOT
pacIpocTpaHeHHI0 B MUpE MEPEIOBBIX CTaHAApTOB ympasieHus. Tak, Hanpumep, NASDAQ OMX
aKTHBHO KOHCYJIbTHPOBaJla BOCTOYHOEBPOIEIICKUE U OJIMKHEBOCTOYHBIE OMpPXKH IO BOIPOCAM
TOBBIILICHUST YPOBHS MPO3PAaYHOCTH M PACKPBITUSI MHPOPMALMK HAa MECTHBIX PBIHKaX M JCIHIACh
HaKOIIJICHHBIM B 3TOW 00J1aCTH OMBITOM. X 0TS BOIIPOC O TOM, IPUBEAYT JIM MOAOOHBIE HHUIIMATHBbI
K rapMOHHU3alUN PEryJIATOPHBIX OCHOB, OCTACTCA AUCKYCCUOHHBLIM, OUYE€BUJAHO, YTO MOTCHIHUAJIBHO
OHH MOTYT CIIOCOOCTBOBAaTh COBEPLICHCTBOBAHHIO CTaHAAPTOB KOPIOPATHBHOTO YIPAaBICHHUsS Ha
OUPIKEBBIX PHIHKAX CTPAH C NEPEXOAHOI IKOHOMHUKO.

Financial Services Authority - He3aBHCHMBII HeTPaBUTENBCTBEHHBII OpraH, MOA0TYETHBIH MuHKHCTEpCTBY (DrHAHCOB BenukoGpuranuy;
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IIpoBo3BecTHHKOM OOJBHOICH YACTH CTPYKTYPHBIX HM3MEHEHHH IOCIEJHEr0 BPEMEHH B
OWpIKEBOM HMHIYCTPUH CTal MPOLECC HX aKUHOHMPOBaHWS (WM B OTACHBHBIX CIIydasx
NPUBATU3AIMH), TTHOHEPOM KoToporo B 1993 r. crana CrokronbMmckas GoHI0Bast Oupska. BykBaibHO
Bce (onmoBbie Oupxu crpaH ODCP  oka3aiuch BOBJICUCHBI B 3TOT Mpoliecc. Bce BKITFOUCHHBIC B

BBIOOPKY JUIsl LieTiel TaHHOW paboThl OMPXKH aKIIMOHUPOBAIIMCH, U TOJBKO TpH U3 HuX (TSE, WSX,

SWX) erie moka He PO POLEAYPY mcrunra.” Harnonanbueie 6upsxu BHe ODCP, Britouas
I0)KHOAMEPHKAaHCKHE W OJIDKHEBOCTOUHBIC, TOJIBKO HEJABHO CTajlM BBHIKAa3bIBaTh HHTEPEC K
aKIIMOHUPOBAHUIO, U OXHJIAETCS, YTO MOCTENIEHHOE PACIPOCTPAaHEHHE 3TOH MOAENH B CTPaHAx C
MEPEXOJHON 3KOHOMUKOM MOXKET NPHBECTU K pacTyILlEMy MHTEpECY K AeSITeNbHOCTH PykoBossiien
rpymmsl OOCP no xopniopatuBHOMY yrpaBieHHI0. COOTBETCTBYIOIIMM KaHAJIOM B 3TOM CMBICIIE

MOTYT CTaTh PerHoHaNbHbIe KpyTible CTOIBI O KOPIIOPATHBHOMY yHPaBICHHIO.

JluctuHr GOHIOBEIX OMPK CIIOCOOCTBOBAN TpaHC(HOPMALMK UX MOAEIIH Be/leHHs OHM3Heca, -

BO3MOXHO, JTaX€ B OoubIeit CTCIICHU, YE€EM aKIIMOHUPOBAHUE. Xors HOCJICAHES, KaK I1oJiararor,
HU3MCHUJIO CTPYKTYPY COOCTBEHHOCTH Q)OH)IOBBIX 6I/Ip)K, NPEeKHUE HMX YYaCTHUKU M3 YHCIIa

r atu p.x KOPITOPATHBHBIX CTPYKTYP 3a4acTyi0 COXPAaHsJIM 3a COOOM JOJM BIAICHHS B aKIHOHHPOBAHHBIX
6upxax (Steil, 2002 r.). CnenoBarenbHO, MPOLECC aKIHOHUPOBAHHS HE OKa3al 3HAYUTEIBHOTO
BIMSIHUSL Ha (YHIAMEHTAJbHBIC CTPYKTYPHI ynpaBieHUs: Oupx. CaMOJNMCTHHT M MOCICIYIOLIee
paccpeioToueHIe COOCTBEHHOCTH GHPK CHOCOOCTBOBAIIH OKOHYATEIILHOMY OT/ICIICHHIO HHTEPECOB
OUpK OT HHTEPECOB OMPIKEBBIX MOCPEAHUKOB. B pe3ynbrare GHp)KH CTONKHYIIHCH CO MHOXKECTBOM
PYKOBOJICTBYIOLIMXCSL PA3JMYHBIMH MOTHMBALMSAMH COOOIIECTB, KOTOPHIE OKa3bIBAIOT Ha HHUX
JIOTIOJTHUTENBHOE TABIICHHE, YTOOBI 0OECIIEUNTh YIOBICTBOPEHHE MHOKECTBa CBOMX TPEOOBaHHIA.
Bo3MOXHble nocneagcTBUS ANS KopnopaTUWBHOT O
..M OC Y XWNWN Bupkn ykashBaioT Ha TOT (akr, YTO NMEPEXOA K AKIMOHEPHOH MOJENH COOCTBEHHOCTH
TO/MUYKOM K COMPOBONKIANCS aHAIM3OM PETYISTOPHBIX OCHOB M BHCIPCHHEM COOTBETCTBYIONIMX Mep Ut
BBICTpAaUBaHMs Ipe/ularaeMbIX OWpKaMH CTUMYJIOB, a TaKKe paspelleHHeM psla HEeH30eXHBIX
W3IMEHEHNA %H(bHMKTOB HHTEPECOB, CBSI3aHHBIX C CAMOJMCTHHIOM.  PeryisTopbl YCHIIMJIM Haa30p 3a
o6nacTtwu JIeITEIBHOCTBIO OMpXK, M B OTOW CBA3M pealu3oBald psajx Mep:. Tak, Hampumep, B CIIA
peryn#p o B @emeparbHas KOMUCCHS O OUpKaM M [EHHBIM OyMaram aHaJM3HUPYET JIOObIE MPEIOKEHHUS 1O
H u.{ aKIIMOHMPOBAHUIO, YTOOBI yJOCTOBEPHUTHCS, YTO OHHM OTBEUAIOT ONPEICICHHBIM TPeOOBaHUIM

rocyaapcTBa, U YAOCTOBEPUTHCS B HE3ABUCHMOCTH PETYIATOPHON (yHKIMH Oupsku. B ABcrpanmin
BONPOCHI CAMOJIMCTUHTA Oupku ASX HAXOIATCS B KOMITETEHI[MH KOMHCCHHU 10 EHHBIM Oymaram u
uusectrimsam (ASIC). B Kanane Komuccust mo nenubiM 6ymaram nposusiun Ontapuo (OSC)
BHEC/IA M3MEHEHHs W JIOTOJNHEHHS B YCIOBHS JHUCTHHTa TOPOHTCKOM (OHIOBOW OUpKM U B

HacTosimiee Bpemst TpeOyer OT TmocienHed oOecrneyuBaTh — PacKpbhITHE
JIOTIOJIHUTEIbHOM HH(OpMaLH.

OIpeieNIeHHO I
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Hecmortpst Ha HaOmogaeMyro BpeMst OT BpEMEHH Iiepeliady pPerysIsiTOpHOI OTBETCTBEHHOCTH
B YacTH CAMOJIUCTHHTa OT OHp)XH KaKkOMy-THOO JpyroMy HWHCTHTYTY, CBSI3aHHBIE C
CAMOJIUCTUHIOM  KOHQUIMKTBI ~ MHTEPECOB  HEOOS3aTENBbHO  OKAa3bIBAIOTCS  HOJIHOCTBIO
pa3penIeHHBIMH, YTO TpeOyeT BHEAPEHHS HEKUX JONONHHUTENBLHBIX MEXaHM3MOB. B ABcrpammm
mpoLece paspelieHrs] KOH(IMKTAa HWHTEPecOB, MpoHCTeKaromero u3 Qakra camomuctuara ASX,
OCHOBaH Ha MeEMOpaHIyME O B3aHMOIIOHMMaHUM Mexay Oupkedr m ASIC kak opraHoM,
OTBEYAIOLIMM 3a HA/A30p 32 JEATENBHOCTHIO PBIHKOB KamuTana. Hekoropsle HaOmoparenu
HOJIAraloT, YTO MOAOOHBIX MEP HEIOCTATOYHO, U BBIIBUTAIOT 0oJiee paJiKalbHbIC NPEIIOKCHHS —

TaKue, Kak 00s13aTeIbHOCTD Hanuust 1utst POoHIOBBIX Gupsk aBoiiHoro nmcrunra (Fleckner, 2006).25
Tlepsompoxoauiem B 3ToM Bompoce MokeT ctath NYSE, ecnmun mnomydut paspeuieHue
3apeructpupoBatbess Ha lllaHxaiickoil Oupike, XOTS B OCHOBE 3TOTO PEIICHHS, MMOXOXKE, JICKAT
NPUYUHBI YUCTO KOMMEPUYECKOTO Xapakrepa (T.e. HaJeka, YTO 3TO MOMOKET MO3UITHOHUPOBAHHUIO
camoit NYSE kak miomaaky 1uis JUCTHHIa KATalCKMX KoMnanuii; Economist, 2008 r.).

B ropucmukupsax, Ie NPe3lOMUpyeMble KOH(IMKTBI HMHTEPECOB HE MOIYT paspelaThes
HOCPE/ICTBOM pa3zieiieHnst (DYHKIMET HITH BHEJPEHHSI HOBBIX MEXaHH3MOB KOPIIOPATHBHOIO YIIPABJICHHS,
fhioke HaOmomaeTCs mepenaya OMpKaMM IMMPOKOTO KPyra PETYIATOPHBIX OOA3aHHOCTEN APYTHM
MHCTHTYTaM. HarmsmHoW wntrocTpanueil sToi Monenu crana BemukoOpuraHus, rae Bcien 3a
akaquoHupoBanueM JIoHZOHCKOW ()OHIOBOW OHMPKHM ee OOSM3aHHOCTH B YaCTH JIMCTUHra OBLTH
nepenansl B Benenue FSA (FSA Listing Authority), kotopoe B Hacrosiiiee BpeMs OTBEYaeT 3a
JHUCTHHT W OTHENBHBIC ACTEKThI O0CCIICYCHHS CIICHAOBAHUS npaBVmaM.26 FSA Brpase Takxe
BHOCHTb B IIPaBHJIA JIMCTHHTA H PACKPBITHS MHOOPMALIMH HIIH IPHOCTAHABINBATE TOPTHU 10 JAHHOMY
(uHaHcOoBOMY MHCTpyMeHTy. B Kanaje npuHATa 4yTh OTJIMYHAS OT OPUTAHCKOH MOJieNb, B paMKax
kotopoii TSX 1o cornmacoBanuro ¢ OSC Ha J0roBopHOIT 0CHOBE mepenana (GYHKIMH 10 Haa30py 3a
peiHKOM B Bénenne OpraHum3alny 10 PETYIMPOBAHUIO HMHBECTHIMOHHOTO cekropa Kamaspl
(1 |ROC).273TI/I MepBI IPUHSATHI C [ETBI0 pa3pelIeHHs He TOIBKO KOHMINKTOB HHTEPECOB, CBI3aHHBIX
C CaMOJIMCTHHIOM, HO M KOH()JIUKTOB HHTEPECOB, OTHOCSIIUXCS K PErYIHPOBAHHIO JICATEILHOCTH
SMHUTEHTOB.

OobocTpeHue MexONpKeBOH KOHKYPEeHUHHU

PacTyluwas+
KOHKYpeHu
6 1 p,Xx

..BK/4Yyas
TpaHCT P aHtk
H Y 0.

MexOupikeBasi KOHKYpEHIHS He HOBOE sIBJIEHHE, HO B IIOCIIEJHEE BpeMsi HaOirofaeTcs ee
0o00CTpeHHEe B pa3NUYHBIX OONACTAX JAEATENFHOCTH OWpXK, BKIOYas TOPTH, IJUCTUHT H
pEeTUCTpalHIo Omepanuii ¢ HeHHBIMA Oymaramu. [loMHMO OYeBHAHOTO BIMSHHS Ha OOOCTpEHHE
KOHKYPEHIINN HOCJ’IS,HCTBI/Iﬁ AKIMUOHUPOBAHUA W CaMOJIMCTHHTA, CICAYET YKa3aTb U TAaKUE KIIFOUCBBLIC
(bakTOpBI, KaK CTPEMHUTENIBHOE COBEPIICHCTBOBAHME HH()OPMAIMOHHBIX TEXHOJIOTHH W CO3JaHhe
MHHOBAIITMOHHBIX q)HHaHCOBLIX WHCTPYMEHTOB. Kak CJICACTBUE TPAAULIMOHHOC TIOHMMAHHUE POJIN
OUpK KaK KOHTPOJIEPOB 3apOKIAIOIIUXCS, €CITM HE BCeX, TO, MO KpaifHed Mepe, OTIOEeNbHBIX,
MOHOTIONIMH Cephe3HO MOMIATHYJIOCh. BUpku Bce OOJBIIE pacCMATPUBAIOTCS KaK ITOCTABIIMKH
0c000ro poja ycIyr Ha KOHKYPEHTHBIX PBIHKaX, KOTOPBIE BKJIIOYAIOT TOPTH, HO MOTYT HeE
BKJIIOYAaTh PErucTpanuro onepaunﬁ C ICHHBIMU 6yMaFaMI/I U MHBIC BUJbI JCATCIBHOCTH (Bagheri
and Nakajima, 2004 r.).

Kpome Toro, macmraObl KOHKYPEHIMH IIArHYId C HAIHOHAJIBHOTO HA MEXIyHAapOJHBIH
ypoBeHb. Ellie Buepa MecTHbIE OMp)KH KOHKYpPUPOBAJIM Ha HAIIMOHAIBHOM PBIHKE, KaK, HalpuMmep,
NYSE wu NASDAQ, a cerogHs KOHKypeHIHs HaOJIOmaeTcs MeXIy  KpPYIMHBIMH
KOHCOJIMJIMPOBAaHHBIMU TPYIIIAMH, ONEPUPYIOIMMH Ha WHTEPHAIIMOHAIN30BAaHHOM (DHHAHCOBOM
poiake. [losiBieHHe MEXAYHAPOIHBIX TPYII OHPK, B ACHCTBUTEIBHOCTH, - OTPaXKCHHE YBOJIOLHN
CEKTOpa 3aperuCTPUPOBAHHBIX Ha OMpike KOMIaHui. VcTopuuecku B LIGHTpe BHUMaHUs OUpiK ObLia
npobiieMa TPHUBJICUYCHUsT HAI[MOHAJIBHBIX SMUTEHTOB, YTO CTHMYJIHPOBATIO KOHKYPCHIMIO MEXIY
pa3IMYHBIMH MECTHBIMHM OMpXKaMH B 4acTH JMcTHHra. Korja ke IEHTp BHHMaHHs CMECTHIICS B
CTOPOHY TPHBJICYEHHS KPYIHBIX TPAHCHAIMOHAIBHBIX KOMIIAHW, BKIIOYas 3apyOexHbIe,
COOTBETCTBEHHO, IIOJBEPriiach CMEIIeHHIO W ©0a3a omepaumit Oupkx. Takum obpasom,
MeXOuprkeBas KOHKYPEHIIMS KaK 3a HAlMOHAJIBHBIH, TaK ¥ 3apyOeKHbIH JTUCTHHT 000CTPUIIach.



MocnepcTBUSA ANS KOpPNnoOopaTWUBHOTNO ynpaB/eHUS

MexOupxeBasi KOHKYPEHIMS MOXET MOPOXIAaTh MPOTHBOPEUHMBBIC MOCICACTBUS B YacTH
(YHKIMOHMPOBAHUS PHIHKOB LIEHHBIX OyMar (M HOTEHLHAJIBbHO — DPbIHKA KOPHOPaTHBHOTO
koHTpoist) (Di Noia, 2001 r.). C oaHO#t CTOPOHBI, POCT KOHKYPECHLHH MEXAY PHIHKAMH MOXET
NPUBOANTh K yBenmdeHuto ymkBuaHoctu (Bagheri and Nakajima, 2004 r.). C gpyroii xe
CTOPOHBI, HAaCKOJBKO pe3ylbTaTOM KOHKYPSHIMH MOXXET CTaTh (parMeHranust TOPrOBIH,
HACTOJIBKO CEphe3HON CTaHOBHUTCS IpobiieMa MPO3pavHOCTH PHIHKA W, Ooiee Toro, (GpuHAaHCOBOM
CTaOMIBHOCTH OHPXK, TOCKOJIbKY HEIMKBHIHBIC DBIHKM HMEIOT TEHICHLMIO K MEHbIIeH
YCTOWYMBOCTH B NEPHOJ PE3KUX KoJieOaHWil pblHKA. B CBA3M ¢ IMOCIEAHUM OOCTOATENBCTBOM
KOHKYPEHIHS MeXTy (POHZOBBIMH PHIHKaMU MOTEHIMATIBEHO CIIOCOOHA TOPOAUTH 3¢ (HEeKTHI, Mo100HbIE
TEeM, K KOTOPHIM PHBOJNT KOHKYPEHIHUS OUPIK C albTePHATUBHBIMU TOPrOBBIMHU IIAT(HOPMAaMHU.

Yro 110 criocoOHOCTH (POHIOBBIX OHPIK K HOBBIIICHHIO Ka4eCTBa KOPIIOPATHBHOTO YIPaBICHHS
B UYHCIIIMXCS B WX JIMCTHHIE KOMIAHHWH, TO TOXE IOPOXKAAET OMpeneleHHBIE NpoOJieMbl B
OTCYTCTBHE YCTaHABIMBAEMOI'O PEryJIsATOPaMH MHHHMAJIBHOTO YPOBHS CTaHIApPTOB (WJIM B ClIydae
HEeIOCTATOYHOTO YPOBHS oOecrieyeHus ciiefoBaHus uM). CTUMYNBI A1 OUpK K YCTAaHOBJICHHIO H
HOJIICP)KaHHIO BBICOKOTO YPOBHS PETYIATOPHBIX CTAHIAPTOB MOTYT TEpPATh CHIY IO Mepe TOTO,
KaK OMpP>KY B3BELIMBAIOT CBA3aHHBIH C 9THMHU CTUMYJIAMH PUCK BOOOIE OTIYTHYTh y4aCTHHKOB
CBOETrO JIMCTHUHIA WM AOIYCTUTh HUX YXOA K KOHKYPEHTaM. DTOT PHCK MOXET YCHIHMBATh
JIABJICHHE CO CTOPOHBI AKIMOHEPOB, KOTOPBHIC TPEOYIOT OT aKLMOHHUPOBAHHOW OMpXHU CHenaTh
HPHOPHUTETOM €€ ACSATEILHOCTH MAaKCHUMU3ALHUIO YPOBHS PEHTA0CIbHOCTH.

OTpakeHHe 5TOH 03a00YEHHOCTH - JAUXOTOMHS MEXIy PErylIATOpHOH (yHKuueH
Y CUNWMN A ocymecrupmeii caMoIMCTHHr OGHpXKeil M ee PONBI0 KAK HEKOMMEPYECKOH OpraHM3allid -
o3aboyeH MOpO/MJAa YKapKUe CHOpPbl OTHOCUTEIbHO CTHMYJIOB K peryiaupoBaHuio. Tak, Hampumep, B
OTHOCMWT e  KkoHcymbranuoHHoM gnokiaze MOCKO 2006 r., mempio KOTOPOTO CTal aHAIHM3 PEryIATOPHBIX
CTUMY OB BOIIPOCOB, CBSI3aHHBIX C MHCTUTYLHOHAJIBHON 3BOJIIOIHEH 61;5;1@1 B YaCTHOCTH, B OTHOIICHUH
61 PX K peammzanun  yctaHoBieHHBIX [Ipuaiumamun MOCKO nmeneit , momuepkuBaeTcs BO3MOXHOCTB
BO3HUKHOBEHMSI ITOTEHIMAIBHBIX KOH(JIMKTOB HHTEPECOB, C KOTOPBIMH MOTYT CTOJIKHYTBHCS
peanwnsal aKIIMOHMPOBAHHBIE OWMpPXKHM, BKJIIOYas PHCK IOJUIEPXKaHMS JIOJDKHOTO OanaHca MEXay
be HKLUWMWN 00s13aTeNIbCTBAMH  OUPK, CBSI3a8HHBIMH C  OOLIECTBEHHBIM HHTEPECOM, W MOTEHIMATLHBIM
perynunpo  HeIpaBoMEPHBIM HCIONB30BAHHEM HMH PEryJISTOPHBIX MOIHOMOYHI B KoMMepyeckux nensx. Ilo
GOJBIIOMY CYETY, OCHOBHYIO 03a00YCHHOCTh, KaK CBHICTEIbCTBYIOT PE3YJIbTaThl YHOMSHYTOTO
aHanu3a M JAPYTUX WCCIISNOBaHMI, BBI3BIBAIOT, B IIEPBYIO OYepedb, BOIPOCHI, CBSI3aHHBIE C
HOTCHIUAIBHBIMH KOH(IMKTAMH HHTEPECOB B MPOLECCE PErYIMPOBAHUN OMpPIKaMH AESTEIbHOCTH

SMHTEHTOB.

glsd d3dd ey fSHHJjteY Odeds of MsCdr MISOdzH Olstse t6j ¢ Iz dzd te

M3 O6BbITOYHDO DKCKYpCHI B HCTOPHIO TTOKA3bIBAIOT, YTO B Pe3yJIbTaTe NPUHATHS N30BITOYHO JKECTKUX HOPM
KeCcCTKOeEe pEryIUpOBaHUs U MX aKTHBHOHW peanu3aluy OMp>KH MOIJIM OKa3aThCsS B 3aBEIOMO HEBBITOJHBIX

KOHKYPEHTHBIX YCJIOBHSX. Tak, B aKaJeMHYECKUX HCTOYHMKAX yKa3bIBAaeTCs, 4YTO, Oiaronmaps
perynunposa %éﬂeveHHlﬁM TpeGoBaHUAM K JIUCTHUHTY, B 1990-bie 1T. JloHMOHCKast HoHIOBas OMprKa MOTydrIa
nNpownomMm N O [kddx¥benrusie npenmymmectsa nepes H0-Hopkckoit NYSE; ananormansmv o6pasom, JIPB Bemnia
MOT /1O NP WU B OiQGeMTEN® B KKOHKYpEHIMH ¢ Tapuskckoi Paris Bourse, Tax kak paspemnia jauiepam
notepe 3a/IePXKHMBATh HA HECKOJIBKO JIHEH NMPEIOCTABICHHE OTYCTHOCTH O CAETKAX C KPYIMHBIMH MaKkeTaMH
akumii (Blommfield and O'Hara, 2000 r.). Amepukadckas ¢oumoBas Gupka (AMEX), HbiHe
mpectHas kak NYSE AmeX, TpaiulMOHHO TpHBIEKaja »AMUTEHTOB, HE CYMEBIIHX
cootBercTBoBaTh npaswiaM suctiuHra NYSE. CxomubiM o6pazoM, B 1980-bie IT. OHa momyumna
KOHKypeHTHble mnpeumymiectBa mnepen NYSE, OGmaromaps ToMy, 4YTO paspelidia 3MHCCHIO
MHOTOUHCIIEHHBIX KiaccoB akmuif, uto Ha NYSE Gputo 3ampemeno. W neiicTBUTENsHO, aBTOPHI
HEKOTOPBIX HCCIIENOBAHMH MPHUXOIAT K BBIBOLY, UTO XOTS OTKAa3bIBasl B JIMCTUHTE, OMPXKH M MOTYT
JIaBaTh MOHATH O KAUECTBE CBOMX CTaHIAPTOB, B peallbHOCTH 3T0 UMesio MecTo He yacto (Cain, 2003

r.).

Oun3 HecCa



Ecim oOpatuthest K COOBITHAM HenaBHero nponuioro, npuastue B 2002 r. Axra Cap6aHeca-
Okcnm (SOX) mopoauiio Cepbe3HyK IHUCKYCCHIO O €ro BIHSHHM Ha KOHKYPEHTOCHOCOGHOCTD
oupxx CLHA. Illupoko oOcCyxImaBIIMiics MOKJIaA, MOATOTOBICHHBIA MO 3aka3y M3puu T. Helo-
Hopxa, ykaszan SOX Kak Ha OJHY M3 IPHYUH OTEPH KOHKYPEHTOCTIOCOGHOCTH PHIHKAMH KaITMTA/IA
CHIA (McKinsey, 2006 r.). DToT mOKIaa coiepikail KPUTHKY peryistopHsix ocHoB CIIA u
«HeynauHyto peammsanuio Axra Capbaneca-Oxcimm ot 2002 T1.», yKasblBas, YTO 5TO CTallo
KJIFOUCBON TPUYMHON CTPEMHTENHHOTO POCTa J0XO0A0B Ha phiHke kamuTtanoB EC (ua 20% B rox)
npotuB /% Ha aMepHKaHCKOM phIHKE. B nokiane taroke otmevaincst ¢akt cHwkeHus gonu CIHIA
Ha rio6ansHOM phiHKe PO (¢ 57% B 2001 r. 1o 16% B 2006 r.), B TO Bpems kak psiHok IPO B EC
3a ykasaHHbIH mepuox Beipoc Ha 30%. B wmccmemosanmu Leuz, Tiantis and Wang (2004 r.)
otMmevaercsi, 4ro Toipko 3a 2003 r. mpouenypy naenucThHra ocymectBmwin Ooiee 200
3apeTUCTPUPOBAHHBIX HAa aMEPHKAHCKOM (hOHJOBOM PBIHKE KOMIaHuil. Bo3MokHO, MOTHBOM AT
TaKUX JEWCTBUH IOCIYXXWJIO NMpUHATHE 3a roj go toro Axra Capbaneca-Oxciu. Heobxoxnmo
NpU3HATh, YTO NPHUBEJCHHBIC BBHIBOJAB HE CYTh HCTHHA B IOCIEIHEH WHCTAHIWH, W ApYyrHe
uccienoBaTenn ObUIM 0OoJice KOHCEPBATHUBHBI B OLIGHKe BiusHHA, KoTopoe SOX okazam Ha

29
YpOBEHb KOHKYPEHTOCHOCOOHOCTH pHIHKOB KanuTana CIIA.

...HO, C O pyr Yupecrupys B passurue COOCTBEHHOTO PEryJIATOPHOTO IOTSHIHANA, OWPXKH, BO3MOJKHO,
CTOPOHBI, JBI)KHMBI CTPEMJICHHEM K Pa3ZC/ICHHIO MPEJOCTAaBISEMBbIX UMU THIOB YCIYT B CBETE pacTyLieH
KOHKYPCHIIMM, B CHJIYy 4Yero peryJMpOBaHHME IPEBPATHIOCh B OAHY H3 HX «KIIOYEBBIX
by HK U ¥A 6 Kbl\ﬂ]ﬁ%HHI/H\;I». ITpoucTekatomee U3 5TOr0 KOHKYPEHTHOE NPEHMYIICCTBO MOIJIO OBl IIOMOYb
Ka K OOBSICHUTD, TIOYEMY CTOJIb OMP)KH YHOPHO OTCTaWBAIOT MPEPOTaTHUBY PEATU3aLUH PEryIsITOpHOI
peryndaT o p OyBwmn, BHEAPsS Pa3IMYHOIO POJA MEXAHU3MBI JUIsl PA3PEIEHNs MOTEHIHAILHBIX KOHDIMKTOB
ocTaeTcsy MHTEPECOB, BO3HUKAIONIMX B OTHOLICHWH «CaMOHAA30pa» ¥ Hax3opa 3a JesTEIbHOCTHIO
O4HMUM 13 JMEICHTOB. B moaiep:kKy TakuxX CBSI3aHHBIX C «PEITyTAIMOHHBIM KallUTAJIOM» apI'yMEHTOB TOBOPHT TO,
910 sl OMpIK, IEATENbHOCTh KOTOPBIX CTasla mpeaMeroM aHammsa B gokiaage MOCKO, ykaszamu, 4yTo
KOHKYPE€HT hiRrdirensuo yonmimm Brumanne k peamisaiun peryisTopHoi GpyHKIun. B 0AroToBIeHHOM B
npewuwmMmy e C T0® r. BeemupHoii Gpenepamnueii Oupx otuere «f 5¢ dzOH 5 6] ¢ kz dadoiedan@elzd d tor dzf s
gyt0 mo4tu 70% OUpiK yKas3aiu, 9TO PEryIUpOBaHKE CTajIo 0OJiee HHTEHCHBHBIM, Y€M TPEMsI TOAaMU
paHee. BUp:KK BBIIETMIN ONOJHHUTENBHBIE PECYPCHI AUl COBEPIICHCTBOBAHMS PabOTHI CBOMX
PETYISTOPHBIX TTOAPa3AeICHUI — CBHIETENBCTBO TOTO, YTO OHHU OINPEENICHHO OJIATaloT, YTO UM
CJIeIyeT COXPaHATh NPEPOraTHBY BHEAPSATH NMpPABHJA M OTCICKHMBATh, KAK AIMUTEHTHI CICAYIOT M.
OtnesnbHble OUpKHM, KAk, HampuMep, mBednapckas Six Swiss Exchange, cmorim coxpanuts 3a
co00i  QyHKIMM  CaMOperyJHpoBaHMs, Ha  KOTOpble  paclpoCTpaHseTcs  JeHCcTBHE
COOTBETCTBYIOIIIETO 3aKoHoAaTenbcTBa (DepepanbHblii 3aKOH O OHp)Kax M TOProBIIE LEHHBIMU
Oymaramu) W IIOJHOMOYMH B YacTH HAI30pa, pEAIM3yeMbIX ATEHTCTBOM [0 Haa30py 3a

¢unancoBsiMu peirkamu [eeiiapun (FINMA).

Az dzCrd gt § MY Jydridadts o Gdal ¥ dds PeBdzO 3 dats ® Bo d dzO o3

Yrposa C TOUKHM 3peHHs CAMUX OUpXK, B TEX CIIydyasX, KOTJa NPaBUa M PErJaMeHThl He SBJSIOTCS
LEeNUucTuHT Heuegom TpeGOBaHMI JMCTHHIA M HE HOCAT OOS3aTENBHBIN XapakTep, y OMPXKH MOABISETCS

WCKyIIEHHe pa3paboTaTh COOCTBEHHBIH PEXUM OOECIEUEHHs CIENOBAHMS TAKMM TIPABHIAM U
OTHOIWEH pEraMeHTaM, TOCKONBKY —CYNIECTBYIONMH PEKAM HE 0OECTeYMBAET CTUMYJIOB Ui
HenoAannb YaperucTpUPOBAHHBIX Ha Hell KOMMaHWH, JOCTaTOYHBIX, YTOOBI BCEPhE3 OTHOCHTHCS K ITHM
KoMNDaHMm crannaptam. C TOYKM 3pEHHS K€ SMHUTEHTA, COCTOATENBHOCTH YIPO3bI NEIUCTHHIA OJKHA
paccMaTpUBaTLCS B CBETE CMOCOOHOCTH KOMIMAHUU OOPECTH COMOCTABMMBIN JIUCTUHT (T.€. TAKOH,
KOTOPBIH obecreyrst Obl COMOCTABUMYIO JIMKBHIHOCTh U T.I.) Ha Kakoi-nubo npyroi Oupxe. U
NEHCTBUTENBHO, €CIM yCITyTH PasHbIX OMpXK PACCMATPHBATh KAk B3aMMO3AMEHSEMBIE, A CBA3AHHBIE C
JIETTMCTHHTOM PETYTAIMOHHBIE M (DUHAHCOBBIE HM3JIEPKKH HE TPEICTABISIOTCS Upe3MEPHBIMH,
BIIACTHEIE TIOJTHOMOYHS OMPK KaK PETyIATOPOB MOTYT COWTH Ha HeT. B 9Toii cBasm 0cobyro
03a609EHHOCTh BBI3BIBAET TO, 9TO BMECTO TOTO, YTOOBI OBITH KApaTENbHBIM MEYOM B PYKax
OUMpXKH, TIEPCTIEKTUBA JETUCTHHTA MOYXET CTaTh OPY/KHEM I SMHUTEHTa. ABTOpP OJHOTO M3
MCCNeIOBaHU PBHIHKOB KamMTaja MoJaraeT, 4To 3a TOCJIEeAHHE TPH rofa OfHA U3 KakIbIX
OXBaueHHBIX HCCIIEJ0BAaHMEM JBEHANNATH KOMIAHHH paccMaTpuBana is cebs BO3MOXKHOCTb
cMenbl tiargopmer sctunra (DLA  Piper, 2008 r.). IToxoxe, 3TO MOXKET 03HA4YarTh, 4YTO
perynaTopHble Gapbephl U M3JEPHKKH, CBA3aHHBIE C TOJO0OHOr0 poja pelleHHEM, BO3MOXKHO, HE
CTOJIb YK€ U HETPEOIOTUMBL.
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TTomumo B O6HI€M-T0 KpaleHX MEp — TaKuX, KaK JACJIUCTUHT, - B apCEHAJIC 6I/Ip)K HUMCHOTCH, KaK

MpaBUJIaM, KOTOPbIE PEATH3YIOTCS MOCPEACTBOM MyONUKAlMY MHEHHUI O CTENEHH, 1O KOTOPOH 3TH
KOMIIAaHUU CIIEAYIOT TakUM CTaHAapTaM M IpaBWiIaM, MM HAJOXKEHHEM Ha HHUX JACHEXHBIX
mrpadoB. B yactu KogeKCOB KOPHOPATUBHOTO YHPAaBICHUsI OMPKU MOTYT MPEAaBaTh OIIACKe CITydau
HapyIIeHUs] KOMIIAaHUSIMH CTaHIAapTOB U TPaBWJI WIHM IPHHYKIATh KOMIIAHHH PacKpblBaTh CIydaw,
KOI'JJa OHH HE CJICAYIOT MOJIOKEHUAM KOJieKca. 3a UCKIIIOYEHUEM IOPUCAUKINU, Iie peKOMEHAAUN
B YacTH KOPIIOPATHBHOTO YIIPaBICHUS 00s3aTENbHBI K HCIIOJHEHMIO, NEJMCTHHT KaK pe3ysbTaT
HapylIeHUs NpaBUI U CTaHAApPTOB KOPIIOPATUBHOIO YIPABJICHHS B CTPOIOM CMBICIE CJIOBA —
KpaifHe penkoe siBieHue. HampoTuB, MMEIOTCS OTAENbHBIE CBUAETENHCTBA TOTO, YTO BMECTO
HaKa3aHMs 3a OTCYTCTBHE CIIEJOBAaHMS IpaBHJIAM M CTaHIApTaM OUpXKU TMOPOH BBIHYKAEHBI
BHOCHTH B HUX H3MEHEHHSI.

HenaBHue nprMeps! 1eMOHCTPUPYIOT HEOXOTY, C KOTOPOH OMp)KM MPHOEraroT K HaKa3aHUIO B
cllyyae BO3HHKHOBEHHs NpoOiieM B cdepe KOPHOPAaTHBHOTO YIPABICHHS, KOTOPBIC, OIHAKO HE
CBSI3aHBl C HapyLICHHEM 3aKOHOJATENbCTBA WJIM MONICHHHYECTBOM. B HEKOTOPBIX Hay4HBIX
HCCIICJIOBAHUSIX TIPUBOJMTCS B KauecTBe NpuMepa pemneHue repmanckoir Deutsche Borse ne
OCYIIECTBIIATH JACIUCTHHT KoMmnaHuu [lopiie 3a OTKa3 mocienHed B TeyeHHe Oosee 4eM CeMH JIeT

CJIeOBAaTh COOTBETCTBYIOIIMM TPEOOBAHMSAM K PACKPHITHIO I/IH(l)OpMaL[I/II/I.:m Hexoropsle aBTOpBI
Jlake yTBEPIKAANH, YTO CTHMYNBI K COJACHCTBHIO OOECIEUEHHIO CIEHOBAHHSA YCTAaHOBICHHBIM Ha
PBIHKE IIpaBHJIAM MOTYT OKa3aThCs OCNIAOJCHHBIMH HACTOJBKO, HACKOJIBKO Pa3IMYHOTO poja
HapylIaroll¥e OJTH IpaBWila KOPIOPATHBHBIC OIEPAI[MOHHBIC CTPATETHH ITOBBHIIIAIOT OOBEMBI

OHMPIKEBBIX TOPTOB. (Pritchard, 2003; Pirrong, 1995 r.).

Eme oguH mHTEpecHBI BOMpOC, CBSA3aHHBIA ¢ Ooyiee MIMPOKOW TeMOW IOJDKHBIM 00pa3om
(YHKIMOHHPYIONINX PBIHKOB KOPIOPATUBHOTO KOHTPOJISI, 3aTParuBaeT KOHTEKCT PETYIUpPOBAHMS
OupXKaMH JAESATENIPHOCTH HAapOXKHAIOIIUXCS KOHKYpeHTOB. Kak yka3bIBaoch BBINIE, 3a4acTyio
OMpXM CTAHOBSTCS PErylasATOPaMH Ui HHBECTHIMOHHBIX OAHKOB, KOTOpBIE YIPABIAIOT
KOHKYPHPYIOIIMMH TOPTOBBIMH IIAT(HOPMaMH, HIIN JUIS TOCTABIINKOB JAHHBIX, KOTOPBIE ISl OUpPK
MOTYT CTaTh HPSMBIMH KOHKYpEHTaMH. B Toii cremeHu, B kKakoil (OHAOBBIE OHUPXKM PACIIMPSIOT
cdepy cBoeil AEATENPHOCTH, MOXET YBEIMIHBATHCS M BO3MOXKHOCTH JUII HHX TNPHOETHYTH K
HECIPAaBEAINBOMY PETYIHPOBAHMIO AEATENFHOCTH KOMITAaHWH, INPEIIaralolinX KOHKYPEHTHBIE
yenyrd (TOPrH, NpPefOCTaBiCHHE MaHHBIX, T.N.), TMPH BO3MOXXHOM OTCYTCTBHH Y MOCICIHHX
MEXaHH3MOB, YTOOBI IIPOTUBOCTOSATH MOX00HOM mpakTHke. CXOMHOTO poja ONaceHUue BO3HUKACT B
KOHTEKCTE paboThl GHPIK IO PEryIMPOBAHHIO ASSITEIILHOCTH UX COOCTBEHHBIX aKI[IOHEPOB.

Jlo mocnenHero BpeMEHHU JIMIIb HECKOJBKO aBTOPOB HCCIEHOBAIM BIMSHUE MEXOHPIKEBOH
KOHKYPEHIIMM Ha OOecHedeHHe CIICIOBaHHUs YCTAaHABIMBAEMBIM CaMHMH OHMp)KaMH IpaBHIaM H
crargapTaM. OHaKO HECKOJIBKO JIET Ha3all dTa mpolOiieMa OblUla NETanbHO MpOoaHAIW3HPOBaHA
Komuccueit mo uendpiM Oymaram u Oupxam CIHIA (SEC, 2004 r.). B omybnnkoBaHHOM
Komuccueit 10KyMEeHTe 0TMEUaIoCh, YTO BO3POCIIAsi KOHKYPEHIUS MEKITy OMpKaMH 3a JINCTHHIH
U 00BEMBI TOProB OKa3zala JaBjeHHE Ha CBS3aHHbIE C HHCTUTYTaMH CaMOpPETYJIMPOBaHUS
pETYNIATOpHBIE YCHIMS W WCTOYHMKM (uHaHcupoBaHus. Kpome TOro, B 3TOM JIOKyMEHTe
YTBEpPXKZAETCs, YTO TIOSIBJICHUE CAaMOPEryJIHPYeMBbIX OpraHH3alyii, B YHCJIO aKIHOHEPOB KOTOPBIX
BXOZSIT KOMMEpYECKHE CTPYKTYpBI, TIOPOXKIAET HOBBIE IMOTEHIMAIbHBIE KOH(DIMKTEI MHTEPECOB U
npoOJieMbl, CBSI3aHHBIE C PEryJIATOPHBIMH CcTHMyJdamH. B nokymente Kowmuccun panee
YTBEp)KHAeTCS, 4YTO HeyJadyHble TONBITKM WM Bo3MOXHbIe Heymaun CPO wncmomHUTH
COOTBETCTBYIOIIHE 00s3aTeNbCTBA B YaCTH CaMOPETYIUPOBAaHMS MOPOJHIM IyOIHYHYIO
TUCKyccHio 00 d3(QEeKTUBHOCTH CHCTEMBl CaMOperyaupoBanus B menoM. CymiecTByromue
aKaJleMUYECKUE UCCIIEN0BAHM, KAK TPENCTABIIAETCS, Pa3aessioT o1o Habmoaenue. De Marzo etal.
(2001 r.) mpuxomar K BBIBOAY, 4TO (OHAOBBIC OHpKH, oOpraHu3oBanHeie B (opme CPO,
BBIKA3bIBAIOT TEHACHIMIO K BHIOOpY Oojiee MATKOW MOJMTHKM IO OOECIEYSHHIO CIlIeTOBaHMUS
CTaHJapTaM U MpaBUJIaM, C MEHee YaCThIMHU PACCICIOBAHMAME U 00Jiee MSATKMMH HaKa3aHHUSIMH.



Tpancrpannynas koHconuaanusa GoHIOBBIX OMPK

MoaABNBHMUE
noc /1 egaHeM
MeXCTpaH-c

61 pxXeBblX

nnart da.pm

...k a K

pe
cn
T a
do

an

03
oT
pu
da
ra
cCT
KO

yn

= -

AHU
X e
MUPO
A H.CO

O T X =

poxa
boue
ocurt
K a

TNnye
MOHMU
HOoap
pnopa
paBne

DT XOIT®O

Xxe Oy
CTbio

Tporecc koHconupmauuu (GOHAOBBIX OUPK HICT yKE HECKOIBKO JecATHIETHI, T HO
TpaHcopmarys OUpK B IMyOJMYHbIE KOMIAHUH MOPOJIJIa HOBYIO BOJHY MEXOUPKEBBIX CIMAHUN
U TOIJOLIeHHH M Jo0aBWila yKa3aHHOMY IIpOLieCCy HOBOE, TPAHCTPAHMYHOE H3MEpEHHE.
Cornamienune o cotpyaaudectse Mexay NYSE u Euronext 8 2006 r., mpuoGperenue Oupikeit
Nasdaq 6upxu OMX u ocyiectBieHnsie 6upxeii Bourse Dubai nasectuuuu B Nasdaq 8 2007 r.,
unBectunuu oupxk Qatar JI®B u cnusinue nocieaueit ¢ Borsa Italiana B Tom e 2007r. — BOT Jmiib
HECKOJIbKO TIPUMEPOB Ipolecca QyHIaMEHTaIbHOH pecTpyKTypu3auun OupixeBoil orpaciu. Kak
TIPEZICTaBIIeTCs, MPOIlecC KOHCONHMIAINKM B OTPAciH IIpoJoiDKaercs, B ocobeHHocTH B CeBepHOI
Awmepuke 1 EBporie, 4TO BBI3BIBACT ONpEICICHHYIO 03a004EHHOCTb, B YaCTHOCTH, C TOYKH 3PCHHUS €ro
BIMSHMA Ha portecchl koukypertm. (Kokkoris and Olivares-Caminal, 2007 .).

TpaHCTpaHUYHBIM CIIUSHUSAM ¥ TOTJIOIICHUSM TOCJIEIHET0 BPEeMEHH [0 OIpelelIeHHON
CTEIEHH CIIOCOOCTBOBAJ PaHEe MMEBIIMH MECTO Ha HAIIMOHATIFHOM YPOBHE MPOIECC KOHCONHU AN
OuprkeBOro cexropa. B HEKOTOpBIX CTpaHax HaOMIOAalCs MPOLECC CIMSHUSA OUPXK M CO3NaHUS
“9eMIIHOHOB OTPAciN”’, KOTOPBHIX, B CBOIO OYEpEdb, OPUCHTHPOBAIN HA INPOBEACHUE IOIHTHKU
HOTJIONIeHUH Ha 3apyOexHBIX pbIHKaxX. [lapamwiensHo ¢ 3THM  HaOmrofancs pesKwil  pocT
KalTAIM3ald OUp)K B CTpaHaX C MEPeXOJHOH SKOHOMHUKOM, YTO TNPHBEIO K IOSBICHHUIO HOBBIX
UTPOKOB — KaK B KadecTBE CyOBEKTOB NOINOIICHHS, TaK M €r0 Lelel - Ha PBIHKE TPaHCTPaHUIHBIX
CIMSHUN U nornomeHI/Iﬁ.32 Bupxu cTpaH ¢ mepexoqHOH SKOHOMHKOHM TakXke CTald 00BEKTOM
pacTymiero HHTEepeca co CTOPOHBI OUpk rocyaapcTB-uieHoB ODCP, cTpeMHUBIINXCS pACIIUPUTH
U TUBepCcU(UIIPOBATH CBOE IPUCYTCTBHE Ha MEXyHApOJHOH apeHe.

Jpyrue poHIOBBIE OMPXKH CTPEMIJIMCH HE K YUaCTHIO B TPAHCIPAHHYHBIX IOTJIOMICHUSX, a K
YKPEIUICHHIO CBOMX ITO3WIMI, BCTyNas B aJbSHCHL, KOTOPBIE IOPUIMYECKH (POpMAITM30BHIBAINCE
HOCPEJICTBOM 3aKJIIOUCHHS MEMOPaHAYMOB O B3aUMONOHMMaHHH. [To0OHOTO pona coriameHus
HpeciieJOBAIN LIEJN CHIDKCHUS M3JepiKeK, POCTa JIMKBUIHOCTH M PAa3BHTHS HOBBIX IIPOJIYKTOB U
yeayr.  Ilockonbky — riio0ajibHble  MEKOMpIKEBBIE — aNbSHCHI  OOBIYHO  IIPELyCMAaTpPHBAIOT
COTPYAHHYECTBO JIMIIb B HECKOJBKHX ONpPEAECICHHBIX 00JacTsIX, OHH, B OCHOBHOM, HE TOPOXKIAIOT
Te MpoOIeMBI B PETYISTOPHOH cdepe, YTO U MpoILece MEKOHPKEBOH KOHCOMMIAIMH. Bo3MosKHas
OTOBOpPKa B OTHOLICHWH 3TOTO YTBEPI)KICHHS 3aKIIOYACTCS B TOM, B PaMKaX OSTHX ajbSHCOB
CYLIECTBYIOT COTJIAIICHUS 00 OpraHM3alli ABOWHOTO JHCTHHra (Kak TO, Hampumep, B pamMKax
ambsiica NYSE uTSE). OTH BHBI aJbsHCOB MOPOXKIAIOT HEOOXOAMMOCTh aHAN3a OOCHMH
CTOPOHAMH COOTBETCTBHSl PETYJIATOPHOTO pEXHMMa KaXJOW N3 HHUX PEeKUMY IapTHepa,

HaXOJSIIEroCst B APYTOi FOPHCIUKIIIH.
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MexOupskeBasi KOHCOJNMIALUS TOPOXKAAET BaXKHbIE MNPOOJIEMbI B YaCTH pean3aiun
OUpXKaMHU PEryasSTOPHBIX (YHKIMA. B mpUHIMIIE, MOXKHO YTBEP)KIAThb, YTO C FOPUIMYECKOM WM
PErYJIATOPHOM TOUKH 3PEHHs, TPAHCTPAHUYHAS KOHCOJNMIAIMS MOpa3yMeBaeT JUIb (JOPMHUPOBAHUE
€IMHBIX OTEPAaTOPOB JUIA Pa3iHYHBIX PHIHKOB. OJHAKO OCTAIOTCS BOMPOCHI O MPABOBOM OCHOBE
PEryJIIMPOBAHHUS, OCYIIECTBIIEMOr0 (POHIOBEIMU OUPIKAMH — PE3UACHTAMU FOPUCIANUKIINN, OTIMYHBIX
OT FOPUC/IMKIIMKA SMHTEHTOB, B OTHOIICHUH KOTOPBIX 5TH OUPKH JOJGKHBI OCYIIECTBIATE (DYHKIHIO
Hagzopa. Takxke BbI3bIBaCT 03a00YCHHOCTh BO3MOXKHAs MPHUHYAWTEIbHAs TapMOHH3AIHS
CTAQHJAPTOB  KOPIIOPATHBHOTO  yIpaBJEHWS I  KOMIIAaHHH, 3aperMCTPUPOBAHHBIX  Ha
TpaHCcrpaHuuHbsix Oupxax (mampumep, Ha NYSE wu Euronext). Kpome Ttoro, mpoGiemsl
MPAaKTHYECKOTO XapaKTepa MOTYT TakXKe MPOSBHTHCS B CHUTYAIllWH, KOrJa Oup)keBas ratdopma,
BJIQJIENBIAMH  KOTOPOH BBICTYMAIOT 3apyOeKHbIE HMHBECTOPHI, BBIHYXKIEHA COTPYIHHYATH C
HAI[MOHAIBHEIM PETYJIATOPOM DPBIHKA IEHHBIX OyMar 1o BOMpPOcaM OOECIEUEHHUs HCIIOIHEHUS
YCTaHABIIMBAEMBIX STON OUpPIKEH TIPaBHIT

TTombITKN pemeHnst BOIPOCOB B YaCTH TPAHCTPAHUYHOHN ESTETBHOCTH (DOHIOBBIX OHPIK
HpEeIIPHHIMAIOTCS Ha Pa3INYHBIX YpOBHAX. B OonpmmHcTBe cirydae psj ctpan OOCP o0sraHO
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BBOAUT OrpaHUYCHUSI Ha BJIaJACHUEC U HpHOGpeTeHI/Ie 6I/Ip)K, BKJIrO4as Tpe6OBaHI/Ie 0
HeO6XOZ[I/IMOCTI/I YBEAOMIJICHHSA, OTPAHUYICHUS 11O IIPEACIBHOMY pasMEpy N0JId B CO6CTBeHHOCTPI, a
TAKXE TpCGOBaHI/ISI K 3TUYECKUM CTaHAapTaM, KOMIICTCHUUAM, ONEPALMOHHOMY IOTEHIUATY H

IIATeKeCIOCOBHOCTH cOBCTBeH MK, C Y4ETOM NPEACTABICHHOH B JaHHOH paboTe TOUYKH 3pEHUS
eme Oomee BaKHOE 3HAUCHHWE NpHOOpeTaeT MacumTad CaMOPEryJHpOBaHHA, pPEatu3yeMoro
OupkeBBIMU TpyNIamMu, (QYHKUHOHHPYIOIIMMUA B PSJC pPasHbIX FOPUCAMKIMII. B uacTHOCTH, Y
pEryJsTopoB, caMHX OHMpX M YYaCTHHKOB PBIHKA BBI3BIBACT 03a00YEHHOCTb PHUCK MOOOYHBIX
a¢dexroB perymupoBanus. B pamkax HEKOTOPBIX MEKIYHAPOIHBIX OHPIKEBBIX KOHITIOMEPATOB,
obpa3oBaHHBIX mocpeacTBoM ciusuust, Hampumep, NYSE - Euronext wmm NASDAQ - OMX,
BEIYTCSl INEPEroBOPHI 110 BHEAPEHUIO OCOOBIX HOPM JUI YCTPaHEHMs Takoro pucka. Tak,
Hampumep, 1o ycnoBusaM anbsHca NYSE wm Euronext, obe rpynmbl COXpaHSIOT CTaryc
CaMOCTOSITENIBHBIX OPUANYECKHX JIMI, HO BIaAeNbLieM OOEHX BBICTYNAeT €AMHAs XOJJIMHIOBas
KOMITaHusi; npu 3toM Euronext e saperucrpupoBana B CIIIA B kauectBe GOHIOBOI OUPKH, YTO
O3HaYaeT, YTO Ha SMUTEHTOB B JucTUHTre Euronext 3akoHomarenbctBo CIIIA B 00nacTu LEHHBIX
6ymar He pacnpoctpansiercs (Aggarwal et al., 2007 r.).

IIpaButenscTBa HekoTOphiX cTpan ODCP meiTatoTcs Ooniee SBHBIM 00pa3oM 00eCTIEYHTh
3aIIUTY PETYIATOPHBIX IONHOMOYMI HAIMOHAIBHBIX OUPXX W perymsiTopoB. IIpaBHTENbCTBO
BenukoOpurtanuu mpursuio 3akoH «{ B d dzo § Misd yd tsdzdzr n Bdty Ony,
KOTOPBIM YCTaHOBJICHO, YTO «IIOAXOIbI TOCYAApCTBa B OOJACTH DPETYIHPOBAHMS HE IOJJIEXKAT
W3MEHEHHIO B ClTydae IOIJIONICHHs KaKOH-THMO00 OpUTaHCKOH OMP)KM WM KIMPHHTOBOTO LEHTPA»
34 (Balls, 2007 r.). Cxosxee 3aKOHOJATEIBCTBO TOTOBUTCS K peanusanuu U B [lIsenun. Lens ero —
YCTPaHUTh PHUCK TOOOYHBIX 3P (PEKTOB B peryIsaTopHOH cdepe, KOTOpbE BOZHHUKIN BCIEACTBHE
nornomenust oupxeir NASDAQ 6Oupxxu OMX. B ropucIUKIUsIX, IPaBUTENBCTBA KOTOPHIX HE
peann3oBany MoJoGHOr0 polia Mep, CYLIECTBYET 0oJiee BBICOKAS! CTEIEHb PHCKA TOTO, YTO PEKHM
ympaBieHHs1 Oupikell — OOBEeKTa CIHMSHHUS WM IIOTJIONICHHS MOXKET OKa3aThCs NOAYMHEHHBIM
pexuMy mnoriomatomeii  Oupxku. Ha mpakThke ke, OJHAKO, IPHMEPOB YCTAHOBJICHHUS
norJoaromneii Gupxel COOCTBEHHBIX PETYIISITOPHBIX CTAHAAPTOB IT0KAa HE OTMEYANIOCh.

B wacTu KOpropaTUBHOTO YMPABIEHUS MOTYT MPOSIBUTHCS M IPYTHe CI0XKHOCTH, B YaCTHOCTH,
KakuM 00pa3oM H A0 KaKoH CTENEeHH TpaHCHAI[MOHANbHAs OHp)ka MOXET pPEeIaTb BOIPOCHI
YIpaBJIEeHHSI B 3apETHCTPHPOBAHHBIX HA HEl 3apyOeXHBIX KOMITAaHHMSAX-3MHUTEHTax (mnm Ooree
TOYHO, T€X, KOTOpbIE HE SBIAIOTCS PE3UJCHTAMH HH B OJHOW M3 TE€X IOPHUCIAWKINH, B KOTOPBIX
Takasi Ouprka OCyLIeCTBIseT onepauu) Ecin Ha (paHily3ckue, GenbruiicKie Wi MOPTYTralbCKUe
KOMIIaHWH, YHCISIIUecs B JMCTHHre EUuronext, pacmpocrpaHsercs AeHCTBHE HAIMOHAJIBHOTO
3aKOHOJIATENIbCTBA U KOJEKCOB KOPIOPATUBHOTO YIIPABIEHUs COOTBETCTBYIOIIUX CTpPaH, TO KaKue
TpeboBaHMs B JaHHOH c(epe IOMKHBI PAaCIpOCTPaHIThCS Ha 3aperMCTpUpOBaHHYyI0 Ha Euronext,
HaIrpuMep, KATaiCKyI0 KOMITAHUIO W JOJDKHBI JIM OHM PacIpOCTPaHATHCS Ha Hee BOOOIIE, OCTAeTCs
MEHee OYEBH/THBIM.

®DoHIOBEIE OMpKH B OOJBIIMHCTBE HUCCIEIYEMBIX IS IENei HAacTOsImed paboThl FOPUCIUKIHI
MOTYT YCTaHABIMBATh CTAHAAPTHI B YAaCTH JIMCTHHTA WM PACKPHITUS HH(POPMAIMM HA OCHOBE
HAaIMOHAJIEHOTO 3aKOHO/ATeNbCTBa. Kak y)ke yIIOMHHAIOCH BBIIIE, HHOCTPAHHBIE YMUTEHTHI OOBITHO
JOMyCKAIOTCS HAa HHUX IPU YCIOBHM CIICOBAaHMS HAIIMOHAIBHBIM CTaHAApTAaM 3THX OWpX B
MPEANOJIOKEHUN PaBHO3HAUYHOCTH TaKUX CTAHIApTOB. B peanbHOCTH e, KaK y>Ke TOBOPUIIOCH BBIILIE,
HMHOCTPaHHBIC YMUTEHTHI MOTYT PAaCCUUTHIBATh HA CYLIECTBEHHbIE UCKIIIOUEHUS U3 TIPaBUIL.
Tak, Hanpumep, NASDAQ 0cBOOOKIAaeT MHOCTPAHHBIX 3MHTEHTOB OT HEOOXOJUMOCTH CJIEHOBAaTh
dopme cepTHHKALMN KOPHOPATUBHOTO YIIPaBIEHHs, KOTOpast TpeOyeTcsl OT KOMITAHHH, YUCISIINXCS B
JIMCTHHTE 3TOH OMpXKH, TIPH YCIOBHH, YTO BMECTO ciesioBaHus TpeboBaHmsIM NASDAQ mHOCTpaHHBIE
SMUTEHTBI CIICAYIOT MPAKTHKE CBOSH FOPUCAMKLIMU B JaHHOW 0OJIACTH. DMHTEHT, KOTOpBIA BHIOMpaeT
TIIEPBYIO M3 BBIICTIPUBEICHHBIX OIIIMIH, BCero Jumb fopkeH npenocraButb NASDAQ mmcemo ot
BHEIITHETO COBETAa B CBOEH IOPHCIWKINH, KOTOPBHIM YIOCTOBEPSETCS, UTO INMPAKTHUKA KOPHOPATUBHOIO
yIOpaBJICHUS TaKOr0 SMHTEHTa B €ro opucaukuud  dzj L Of tcgahinguaz@niv
3aKOHOJATENBCTBOM. [IpH 3TOM HHOCTpaHHBIE SMUTEHTHI OOs3aHBI CIEIOBATH OIPECICHHBIM
HOpMaM, KakK TO, T€M, KOTOpbl€ yCTAaHaBIMBAET KOMHTET 110 ayAUTY, NPHHLUIY HENPEPHIBHOCTU
XO3SIICTBEHHOMN AEATEIbHOCTH YMUTEHTA.

HeGonburoe 4ucio OWp)K pacmpoOCTPAHSIOT CBOM TPeOOBaHHsS B YaCTH YIPABICHHS Ha
HHOCTpaHHble KoMmanuu. [lpumep stomy - OMX Nordic Exchanges, kortopas TpeGyer ot
UHOCTPAHHBIX SMUTEHTOB C YPOBHEM KallMTAJIMU3AllMXA BBILIE OIPEACICHHOIO HCIIOJIb30BaHUA
OJTHOTO U3 KOJIEKCOB KOPIIOPATHBHOTO YIIPABICHHUS, IPUMEHIEMOTO B OJJHON U3 €€ FOPUCIUKIIHH,
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OTO 03HAYaeT, YTO Ha OT/EIbHBIX HHOCTPAHHBIX YMUTEHTOB, XEJAIOMNX 3apeTUCTPHPOBATHCS HA
9THX OWpKaxX, MOXET pacHpOCTPAHATHCS JIEHCTBHE KOAEKCa KOPIIOPATHBHOTO YIIPAaBICHUS,
KOTOPBIH HE SBJIAETCS YacThIO HAI[MOHAIBLHOTO PEXHMMa rOCyJapCTB, PE3UICHTAMH KOTOPBIX OHU
geratores. DOTO TMOKa3bIBaeT CIOCOOHOCTh OHpPK K YCTAHOBIEGHHIO HEKOEro ypOBHS
MEXIyHapOIHOTO «MSTKOTO pEryJMpoBaHus». Jlpyrod 4acto LHUTHpyeMblii O0OpasuMK 3TOro
HOIXO/a, - KOHEYHO JK€, YCTAaHOBJIICHHE TpeOOBaHMH K 3apyOe)KHBIM  SMHTEHTaM,
3aperucTpupoBaHHbIM Ha Oupxax CIIIA, B pamkax Akxra Capbaneca-Okciu.

IlosiB1eHMe KOHKYPEHTOB: aJIbTEPHATHBHbIE TOProOBbI€ CUCTEMbI
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B TeueHme MHOTHX JIeT KOHKYPEHIHMIO OHUp)KaM COCTaBISUIM BHEOHP)KEBBIE TOPTOBBIC
ag(bﬂplgli,l)( Takue, KaK BHEOMp)KEBBIC PHIHKH LIEHHBIX OyMar M MHTEpHALMOHAIM3ALUA 3aKa30B
MPXKEBBIMUA HocpenHuKaMu. OJHAKO pPa3BUTHE TEXHOJOTHH BKYIE C MOSBICHHE TCHACHIMH K
AKIIMOHUPOBAHMIO OUP’K MPUBENH B MOCIEIHHE TOIBI K pocTy KoHKypeHmu. C cepeanubl 1990-p1x
rr. Bee Gosiee mHpOKoe pacnpocTpaHeHHE MONyYaT allbTepHATHBHBIC TOProBeie cicteMbl (ATC
(cM. kpaTkoe onucaHue Bo Bpeske 1). OHU MO3BOJISIOT YYaCTHUKAM PBIHKA OOXOIUTH OUPIKU Kak
wiomanku Uit ToproB. ATC 3apomunuce B CIIA B koHue 1960-bIx IT., KOrja Ha pbIHKE
MOSIBIJIACH TIEPBas X MOIUPUKAIHS, IMEHOBABIIAACS «DJIEKTPOHHBIE KOMMYHHKAIIOHHBIC CETH»
(2KC). Bekope cramo monstHO, 9to OKC cHOCOOHBI OCYIIECTBIATH TPAaH3AKIUU CTONb JKE
s¢dexruBHoO, uro u Gupxu (McAndrews and Stefanadis, 2000 r.), 1 Bckope OHH CTajli OTBOCBBIBATH

CYHIECTBECHHYIO NOJIIO PbIHKA TOProB OTACIBHO B3ATbBIMU (I)I/IHaHCOBI)IMI/I MHCTpYMCHTaMH.

nynapHocTtb BTC wn MTI

Pocrty momynsipHocTH BTC®* B Coemuuennpix IllTarax MPEIIIECTBOBAN  Psif
MPOMBINIIEHHBIX ycrexoB. B 1996 roxy Komuccuns no nennsim 6ymaram u 6upxam CIIA (SEC)
npuHsiia pemenne npenoctasuth goctyn BTC k NASDAQ c uensto uaTerppoBath phiaka BTC
B 0oJiee eMKHe PBIHKM IMyOJMYHBIX KOMIAHHUN IS 00ecredeHusl CrpaBeuInBoi U 3P PEeKTUBHON
00paboTkn Bcex 3asBOK. [lapamnensHO OBLT YTBEPKICH MOPANOK OTOOpaKeHHS M KOTHPOBKH
aKIui, 970, (PaKTUIECKH, TOIOXKHIIO KOHel 3Tany kKoHpuaeHnuansHoctn BTC, Tak kak HauuHAs C
9TOr0 MOMEHTa TOPrOBbI€ CHCTEMBI CTand MyOJuKoBaTh KoTupoBku Ha pbiHKe NASDAQ
(McAndrews and Stedanadis, 2000). B oTBeT Ha yTBepKIeHHE HOPMATHBHBIX TOKYMEHTOB U Pl
JIPYTHX LIaroB, CIAEJaHBIX B OTAENBHBIX o0nacTax 30H6I ODCP Hamermics (XOTS U C 3aMETHBIM
OIO3JIaHHEM) OCTOPOJKHBIH POCT IMOMYJIIPHOCTH HOBBIX TOPTOBBIX ceTed. B apyrux permonax
peaKIy Ha HUX He MOCIIe[0BaIO.

B Espome ¢onmoBbie OHMpXH Mepenuii Ha padoTy € 3JICKTPOHHBIM PETUCTPOM 3asiBOK H
TOProBBIMH crcTeMamu B Hadane 1990-x; mHTepec k ToproeiM Iuardopmam tuna BTC Ha TOT
MOMEHT OCTaBaJICsI HEBBICOKHM. B mpyrux crpanax OJCP Takux, kak SmoHus wim ABCTpaimis, pocT
HOMYJSIPHOCTH JJIEKTPOHHBIX TOPrOBBIX IIATdopM ObLT JIMOO HE3HAYMTENBHBIM JIMOO OTCYTCTBOBAJ

TINTTHACTEIN

Xots mnonymsapHocte BTC pocma B EBpome He Tak OBICTPO, IepexoJ Ha PHIHOK
¢unancoBeix wuHCTpyMeHTOB (MIFID) B HOs06pe 2007 roma CTUMYIHpOBaJ pa3BHTHE
MHOT'OCTOPOHHHUX TOProBbIX Mmiomanok (MTII) mo BceMy KOHTHHEHTY. J{MpekTHBa OTMEHMIIA
«IIPaBUJIO KOHIEHTPAIMM» M COJACHCTBOBAJIA Pa3BUTHIO KOHKYPEHIIMH MEXIy OOBIYHBIMHU
OupkaMH M MeXIy BHEOMP)KEBBIMH IUIOIAJKaMH; Hadaincsi OypHbeIH poct mmatdopm MTII,
kotopele - momobno BTC B CIIA - pmemaioT Bce BO3MOXHOE AL TOTO, YTOOBI CBECTH K
MHHAMYMY OIEpallMOHHBIC PACcXObl OpOKepOB/IuiIepoB. JIeHCTBUTENEHO, ¢ MOMEHTA HPUHATHUSL
nupekTuBbl B EBpome HaOmromaercst aktuBHoe ¢(opmupoBanne MTII, takmx kak Chi-X,
Turquoise, Equiduct u ap.



..Ha MeT NN a C Mves He3HAYUTEIHHYIO YUCICHHOCTh nepCOHana401/1 Hu3Kyto cebectonmocts, MTIT u BTC

K OHKY P € H LU UcthaoLre® koHKypeHTaMU OHPIK, 3aCTaBIIsIs OMPIKH TAKAKE CHIDKATh 1/13/:[ep>1<1<1/1.41 JlononHuTEeNbHBIE
CTOPOHBI IIPENMYIIECTBA HOBBIX IUIOIIAIOK CBS3aHBI C OTIEPATHBHOCTEIO MCIIOJHEHHS 3asBOK, UTO JeIaeT UX
T p a MWLH H bl X MIPUBJIEKATEIBHBIMU AJIS TPEHAEPOB HpOl:paMMHOfI toprosmu (algorithmic traders). OGbI9HBIE OUPXT
6UDX B 06 n pearupyloT Ha BEI30B PECTPYKTypH3aleil IeHo00pa30BaHus, a B HEKOTOPBIX CITyJasxX Jake

p . nﬁe/:&a ardh cxonHbIi 00beM yeryr. Ha cerogns CLUA sBistroTes TuaepaMu ¢ TOUKU 3pEHHS YHcia
XecCTKOowu BHEOUPIKEBBIX TOPrOBBIX IUIOMIAI0K; [0 HEKOTOPBIM OLEHKAaM HX YUCIIO TpeBbimaet 70 (BMecTe co
3KOHOMMUMN CKPBITBIMU ITysiaMu). OIeHKH MOKa3bIBatOT, 4To Ha Jomo BTC ceifuac npuxoaurcst 10 MOIO0BUHBI
saTpar oOBpeMa TOProBiIM HEHHBIMU OymMaraMu, umeronMu JucTuHr Ha peiHke NASDAQ (Fleckner, 2006).
B EBpomnre x MTII npuxoaut nepssiit ycrex. Kak cooOmmaercs, B Te4eHHE IIEPBOT0 rofa ¢ MOMEHTa
Havaia Topros Chi- X - mepsas eBponeiickass MTII - nocturia oosema Toprosmu B 13% 1o akmusm
xommnanuii u3 FTSE 100.
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PopmMupoBaHMUE « 6 KPBbTbX nynos

[MapannensHo ¢ pacumpeHreM 00beMa TOPToB depe3 JocTaTtodHo npo3padnsie MTII u BTC,

CKPpBbIT blX WHBECTUIIMOHHBIE OaHKN HAYMHAIOT IPHHUMATh yJacTHe B (POPMHUPOBAHUM TaK Ha3bIBAEMBIX
«CKPBITHIX ITyJIOB)» JINKBHIHOCTH. HecMOTps Ha TO, 9TO (DMPMEIL, BBITOIHSIONINE (YHKIINH

nynoes Opokepa/muinepa, TaBHO CAeJaIl BBIMOJHEHHE 3asBOK MPOLIECCOM BHYTPEHHUM (JUIsl TOTO, YTOOBI

NNKBMWAHO C TuMbexars nposoaku uepes OUpKH), CO3TAHHE

PasBurtwue

BSteso ,

c
te OL dzd -
tzr F shiHd

cgdﬂSJ tatgqes
HI'
<Ciq S QS d
(BIDS)

o5y



orpe

bl X

S OSSO
I o T IT O

o
= -

T a
p o
on
bl e
Ky
X H
6o
y n
aH

O T 141 AR T W w3
TCDPDT OOOUT O
T DS I W3aO30
O XW OT I O W £
WO ® SXd® |-

Bnunaunwnme

PblHOUYHaAaAQs+
Huuwa
0 6 blY H bl X
6unpx
cyxaeTcs

B

I

< I

.

C

A

Tepecal
CTUTY UL
H
B

ecTopC

-~ e =

CKOOPIMHUPOBAHO pabOTAIOMMX CKPBHITHIX IYJIOB IPEACTABISICT cOOOIl elie OIMH miar B TOM JXKe
HarpaBiieHnH. [1oImyJIIpHOCTE CKPBITHIX ITYJIOB JIEHCTBUTEIBHO BIIEUATIISIET — IOCIISIHHUE OICHKH
MIOKa3bIBAIOT, YTO €XKEIHEBHBIII 000POT CKPBITHIX IIyJ0B BO BceM Mupe poctur 500 MUIUTHOHOB
akuii; oxxuaaercs, uto k 2010 roxy sta uudpa gocruruer 1,35 mupa. (Tabb Group, 2006). Yucno
UTPOKOB ATOTO CErMEHTA PHIHKA IIOCTOSIHHO PacTeT, GOPMHUpPYs HOBBIX OIIEPATOPOB - «arperaropos
CKPBITBIX IyJOB». Ilocienuue AEHCTBYIOT Kak HHTEp(EHC MEXIy HECKOJIBKHMH CKPBITBIMU
MyJIaMH JUTS TTOBBIIICHHS JINKBUAHOCTH TIIOIIA IOK.

Pacryas HOmyJspHOCTh CKPBITBHIX IYJIOB aKIIMOHEPHOTO KaluTalla CBS3aHa C OTKIMKOM Ha
JKENAHHE WHCTUTYLHOHAIBHBIX WHBECTOPOB COXPAaHUTh aHOHUMHOCTb, CHH3HTh TOPTOBBIC
M3IEPKKH M YCKOPUTH BBIMOJHEHHE KPYIHBIX 3asBOK. CKPBITHINA Iyl OTBEYaeT BCEM YKa3aHHBIM
TpeGoBaHmsIM, (HOPMHUPYST MECTO, T[€ KPYHHBIC 3asSBKA MOTYT BBIIOJHSITHCS C MHUHHMATBHBIM
BIMSHHEM HAa PBIHOYHBIC LEHBlI W MO HHU3KOW cebectomMocTH. Takoif MOAXOX IMO3BOJLSIET
MHCTHTYLHOHAIBHBIM HHBECTOPAaM MPOBOJUTH KPYIHBIC CHENKH Yepe3 YKa3aHHbIE TOPTOBBIC
IUIOIIAAKA BMECTO pEryJHpyeMBIX OHpK, TJe WCIOJHEHHe CcKopee Bcero Oynmer Ooiee
HPOIODKUATENIBHBIM TaK Kak TpelaepaM MpPUACTCS CNUTh aKUUW Ha HeOOJbIIHE ONOKH s
MHUHHMU3ALIUH  BJIMSIHHS ~HA  COCTOSIHHE pLIHKa,42 Yro KacaeTcst LEHOOOpa3oBaHUS,
MHCTHTYLHOHAIBHBIE HWHBECTOPHl JaBHO WCKATM HOBBIE MEXaHH3MBI COKPALICHHs 3aTpaTr Ha
BBIMOJIHEHNE 3a5{BOK 3a CUET AITOPUTMHUYECKONH TOPrOBIM M IIyTeM JApOOJeHHs 3asBOK Ha
HECKOJIBKO 4acTeil. B pesynbrare B mocieanee BpeMs 0ObIMHbIE OHPIKH HPHUCTYITHIIN K Pealn3alin
aNroTpelInHra, KOTOPBI MOApasyMeBaeT pa3OHeHHe KPYMHBIX IAKETOB aKUMi Ha HEGOIbIIHE
0JI0KH, KOTOPBIE CTAHOBSITCS BHIMMBIMH JIJIS PhIHKA B BHJIC HEOOJIBIION YacTh («B BHIE BEPXYIIKH

. 43
chﬁepra>>). Tem He MCHEC, LleHOO6pa3OBaHI/Ie B CKPBITBIX IIyJIaX OCTa€TCs bosiee
IPpUBJICKATCIILHBIM, YEM Ha 6I/Ip)K€

TTomumo ajarnraiquu  TEXHUYCCKHUX M HEHOBBIX aCHEKTOB MNPEAOCTABISIEMBIX YCIIYT
BO3MOXXHOCTb 6I/Ip)KI/I CACPKUBATHL POCT OTHOCUTEIIBLHO 6eCKOHTp0J'[I)HI)IX, C TOYKH 3pCHUA

PETyISTOPOB, CKPBITHIX IMYJIOB MPEACTABISETCS orpaHI/IquHoﬁ.44 Ckopee Bcero, HOJIOXKEHHE OHpiK
Oonee yS3BUMO, TOCKOJBKY MM IIPUXOJWTCA KOHKYPHPOBAaTh CO CKPBITHIMH ITyJlaMH, a HE C
ITEPHATHBHBIMH TOPTOBBIMH IUIOMIAAKAMH H3-32 TOTO, YTO CKpPBITBIE MyNbI, KaK IIPAaBHUIIO,
3HAQUUTENFHO MEHee IOJIAI0TCS PEryJMPOBaHUIO, YeM OCTalbHBEIE Mathopmel. Bmecto Toro,
4TOOBI MPOTHBOCTOSTH KOHKYPEHIIMH CO CTOPOHBI CKPBITHIX ITYJIOB, P OUpK TPHHSI pelIeHHe
HepelTH B IPOMBILIUICHHYIO cepy U3 OIACeHUs, YTO AaXKe X SHEPTUUHbIe ACHCTBUS HE NPUBEIYT
K 3aMeTHOMY pocty ¢uHaHcoBbIX moctymieHuit. NYSE Euronext u NASDAQ OMX yxe
npuoOpenu 1Ba KpPYMHBIX cTapTanma B IpOMBIIUIEHHOCTH;  JloHJOoHCKas ¢oHmoBas Oupika
3aBepmaeT (OPMHUpOBAHHE MPOAyKTa Baifkanm, ogHoBpemenHo ¢ >tuM Heio-Mopkckas Gupxa
NYSE Euronext coBmectHo ¢ HSBC, BNP Paribas u J.P Morgan B ¢eBpane 2009 rona momydnnu
onoOpeHue co cTopoHbl DenepanbHOil Ciry)Obl (PMHAHCOBO-0IOKETHOTO HA/I30pa pa3pelieHue Ha
Smartpool. Ilo cBegeHUSAM HCTOYHMKOB, OTAENBHBIE OMPXKH, KOTOpHIE €IIE He KyNWIN WIH He
CO37aJI COOCTBEHHBIE CKPBITHIC ITYJIBI H3y4aloT BONPOC UX GopMupoBaHHsI.

pacTyuwux nnatdopm Ha dOHAOBbLIE OUPXMU

BO3HHKHOBEHHE Pa3MIMYHBIX BHEOHPIKEBBIX MIAT(HOPM OIPEIIEHHO MOBIUSIIO Ha YCIOBHS TOPrOB U
Ha Ou3Hec-MoJenpb AeiicTByrommX Oupx IloTeps oM TOProBOrO PhIHKA, KOTOPYIO OLIYTHJIM OUpPXH Ha
CeBepoaMeplKaHCKOM KOHTHHEHTe U B EBpore (ommcanHas, HanmpuMep, razetoi Financial Times B 2008
I.), He TPOIUIa He3aMe4YeHHOH caMuMH Oupkamu. HecMoTpsi Ha To, 4TO cremeHs ycmemuoctd MTII B
Espone 1 OKC B CeBepHOIl AMepHKe MOXKET OKa3aThCsl 3HAYUTEIHHO 3aBBINICHHOH, MTOCIEIHUE YCIIeXU

TOBOPSIT 00 OMpPEIENeHHOM CIIPOCEe Ha OKa3bIBaeMBIC HMH YCIIYTH.

C y4éTOM CKa3aHHOTO, HMEET CMBICI BHHUMATEJIbHO MPOAHAIN3UPOBATh N3MEHEHHE B PACCTAHOBKE
YYaCTHUKOB KOHKYPEHTHOI GOpbObl. Bo-mepBbiX, ciemyeT oTMeTuTh, 4to mnomyisipHocts ATC pocna

Ppa3sHbIMU TEMIIAMU



BO BCEM MHpe; yXe oTMedanock, 4yro Hambosee ycnemHbIMH ATC cramm B CeBepHOil AMepuke H
EBpome, gero Hemp3st cka3aTh O OPYrMX KOHTHHEHTaX. BO-BTOPHIX, HECMOTpSI HA MHOTOYHCIEHHOCTD
CKPBITBIX ITyJI0B ¥ Ipyrux miatgopm ATC, psn U3 HUX CTOJNKHYJICS CO 3HAUUTEILHBIMH CIOKHOCTSIMH
yXKe Ha MepBbIX dTanax padbotsl. Tak, miardpopma Turquoise ObLIa 3amyiieHa ¢ ONMO3JaHHEM B J[Ba TOJa.
Bonee Toro, skcmepThl MOCTOSIHHO YTBEPXKAAIOT, 4TO IMokazarenu paborel ATC Moryt He oTpaxarh
UCTHHHOTO COCTOSHHMS Jen C y48TOM OTCYTCTBHSL CTAHIApTHBIX (OpPMAaTOB OTYETAa O TOPrOBBIX
onepanusix, BEPOATHOrO TyOnuMpoBaHHsA YuéTa MM JaXke OTCYTCTBHEM IIPEACTAaBICHHS IIOJHOH
OTYETHOCTH CO CTOPOHBI OPOKEPOB/TUIEPOB.

.TeM He M € H éKopee BCero, CaMbIMM Ba)KHBIMU apryMeHTaMH MHpOTHB CIeHapus "KOHIa cBera" AMd

06 bé Mbl
TOProBANM
ctTpemMuTten
pacTyT

BnmadHuwuwe H

OrTcymTBYyET
ACHOCTbL B
BAVWAHMUE

nonynapHO
ATC Ha

KopnoparTtwm
ynpas/neHMu

(GoHIOBBIX OUpXK sBIsETCs (aKT, 4TO AOMs phIHKA, Kotopas mpuxoautcs Ha DKC u MTII,
¢dopmupyercs Ha (GoHE YCTOHUHMBOIO pocTa 00BEMOB TOproBiu. [losBieHHEe HOBBIX ILTONIANOK
CKOpee BCEro OTPakaeT MMEHHO 3TOT ()aKT, a He BEITCCHEHHUS C phIHKA OMPXK B MX TPAAUIIHOHHOM
bud. @nenannbiii BHIBOA MOXHO 0GOCHOBATH TMOKA3aTENAMHM COCTOSIHMEM pBIHKA B 4achl c6os
(mmouTH Ha Bech ieHb) Topros Ha JlonnoHCKOi hoHIOBOMH OUpxe 8 centaops 2008 roga. Hecmotps
Ha TO, 4TO IIeHHBbIe OyMaru, HelpephIBHO TOpryemble Ha JIOHIOHCKO#H (OHI0BOH OHpiKe, yIIIH Ha
anpTepHaTHBHEIE MIaTGopMel, 060opoT 8 ceHTsOpst 2008 roma He OKazajcs CYIIECTBEHHO Ooiiee
BBICOKMM, YeM TOPrOBIi Ha TeX Xe IiarpopmMax B Apyrue OHH. Takum oOpasom, 0e3
MpeyBeINYCHU MOKHO YTBEpKIOaTh, 4TO pocT mnomyiaspHoctd mnarpopm MTII He okazan
CephE3HOr0 BIMSHMSA Ha 000pOT TOoproBiuu Ha JIOHTOHCKOH (OHIOBOW OHMpke W Ha JAPYTHX
eBpOIEHCKNX OnpxKax.

a KopnopaTWBHOEe ynpaB/ieHUe

Bmmstaue pocra nonynsprocty mwiatgopm ATC Ha KopHnopaTHBHOE yIpaBIeHHE HEBO3MOXKHO
npqéH MRORQTRe HEXONIS 13 obuwx npencraBireHnid. C ogHOU CTOPOHBI, HY)KHO YIUTBIBATS, UTO
BHEOUpJKEBas TOPIrOBI 4YacTo sSBISCTCA MEHEe IPO3PayHOl M HE HACTONBKO JKECTKO
perynupyemMoi, Kak TOproBilsl Ha OMp>KeBBIX IIIomankax. Hemp3st HCKIIOYUTH MOCIEACTBUI AT
fophiofarusroro ynpasnenus B pamkax Ipunnunos ODCP, ecu GyaeT pacKphITa HCTUHHAS [EHA
CZIENIOK, ¥ BCKPOIOTCSI APYTHE acleKThl paboThl Ha yKa3aHHbBIX miatgopmax. C Apyroi CTOpPOHEI,
£O 1F€® 0P, NOKa TOPIyeMbIC KOMIAHMM COOIIONAIOT YCTAHOBIICHHBIC NMPABMJIA JIMCTHHTA M

aBIJIa PACKPBITHA MH(OPMAINK OUPKEBBIX TOPTOB, a TAK)XKE BBIMOIHIIOT TPEOOBAHUS CBOUX
CTaH/apTOB KOPHOPAaTHBHOTO YHPABJICHHs, POJM OUpXK B Jele NPOJBHKCHHH BBICOKHX
CTaHJAPTOB KOPIOPATUBHOIO YIPAaBIEHUS HHUYTO He Trpo3uT. OdeBUIHOE HCKIIOYEHUE U3
COCTaBIIAIOT KOMIIAaHHMH, KOTOpBIE MyOJIIMYHO TOPTYIOTCS C COOJIIOJICHHEM 3aKOHOJATEeNIbCTBA I10
LEHHBIM OyMaram, HO KOTOpBIE OTKa3aJKCh OT JIMCTHHra Ha Oupke. Emie oqHO HCKIOueHHe
KacaeTcss KOMIIaHHMil, BKJIFOYEHHBIC B JIMCTHHI Ha HEpPEryIUpYeMbIX pbIHKax (Hampumep Pink

Sheets® s CIHA), Tak KaK OHM HE BKITIOUCHBI B JIICTHHT Ha OHpIKax.

Bonee Toro, Bnusane ATC Ha KOpIIOpaTHBHOE yIIpaBJIeHUE HEOOXOANMO aHATH3UPOBATH IS
Ka)XKZ0T0 KOHKPETHOTO CiIy4as ¢ y4€TOM THIa IIaThOpMBI U PEryIHpOBaHHs, KOTOPOE OTHOCUTCS K
wiarpopMe B 3ajaHHOW rfopucaukimu. B kauectBe mpumepa paccmorpum MTII - onm
perymupyroTcst KE€cTde M WX IPO3PavyHOCTh BBINIE, YE€M Yy CKPBITBIX IyJnoB. OueBHIHO, YTO
BCJIEJICTBHE PBIHOYHON MPO3PAaYHOCTH M LIEIOCTHOCTH, BO3HUKHOBEHHE TAKMX KOHKYPEHTOB, Kak
CKpPBITBIE MYJBI, JOJDKHO OBITH OCOOCHHO OOJNe3HEHHBIM s (DOHIOBBIX OHpK. YiKe 3Bydar
OTIACeHMs, YTO B CKPBITHIX MyJIaX CO3JaHa TEXHOJIOTHS, C TIOMOIIBI0 KOTOPOH KPYITHBIE HHBECTOPEI
MOTYT AHOHHMHO II€pPeMeIaTh AaKOWH, NPUYEM pO3HMWYHBIE HHBECTOPHI 00 3TOM HE HMEIOT
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HHUKAKOTO IPECTAaBICHUA.
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Kak yxe oTmeuanocs B BBOIHOM pasjielie, KJIFOUYEBOH BOMPOC KOPIOPATUBHOTO YIPABICHUS
3aKIJIFOYAeTCs B TOM, 3aBHCHT WJIM HET CKOPOCTb PAcKpBITHUA MHGOpPMalMu o GONbIINX 00BEMax
npuoOpeTeHusT akIui, a Takke OOBABICHHE O TaKMX IIAHAX M MEXaHM3Max (MHAHCHPOBAHMS
aKIMOHepaM OT MHUTpaluu o0BEMOB TOProBiM ¢ peryaupyemoii 6upskun Ha ATC. B mpunmumne,
pacKphITHE IIEHbI TSI KOMITAaHUH JINCTHHTA MOXET IT0CTPaaTh OT ApoOIeHNst 00bEMOB TOPTOBIM Ha
aJbTePHATHBHBIX TOPrOBBIX IIONIANKAX, OCOOCHHO B CIy4asX, KOTJa OTCYTCTBYeT oOpaTHas CBSI3b
Mexxny ATC u mepBUYHBIM PHIHKOM JIMCTHHTA IIEHHBIX Oymar. J[o Tex mop, Moka pPBIHOYHOE
JpoOJieHne He MPHBOAUT K CUTYalluM , KOT/Ia TOPTOBIIA HA OTAEIBHBIX TJIOIMIAAKaX TOCTOSIHHO OCTaeTCst
HEBUAMMOH (WM HE BUJHA B JAHHBIM MOMEHT) YJaCTHHMKaM TOPTOBIIH Ha JIPYTHX IUIOMIAKaX, MOTYT
OCYIIECTBIIATECS CNEKYJIATUBHBIE CIENKH MEXTY IIaThopMaMH, 4TO MOXET MOBIMATh Ha (DYHKLHIO
packpsITust 1IeHbl. bonee Toro, Toprosins Ha ATC MOXKET BECTHCh H30JUPOBAHHO OT OHPIKEBBIX
PBIHKOB (IIPHMEPOM CIY)KaT TOPTOBHIE OIEpaldU TOCHIE 3aKPBHITHS OWUpPXKH), TPUBOJS, TAKUM

Pnckwn yuwu
yXyauweHwne
npos3pavyHoO
nocnepcrTaBs
pacKpbTWNnA
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00pa3oM, K CHI)KEHHIO MIPO3PavYHOCTH yKa3aHHOTO BHUJA TOProBoil nesrensHoctd  (Barclay and
Hendershott, 2003). 1, HakoHel, cyIiecTByeT Oojiee OYCBHHBIA 3HAYUTCIBHBIA PHCK, YTO B
HEeKOTOpbIX cinydasx ATC He CMOTYT OCYLIECTBUTh M KOHTPOIMPOBATH TOPTOBBIE OIEPALUK C TOU

KC€ CTCIEHBIO )KECTKOCTH, YTO U JIMIICH3UPOBAHHBIC GI/Ip)KI/I

L.CHUXEeHMNe Oparmenranus 00bsEMa Toproeiy, Kotopas npoucxoaut Ha ATC, He 00s3aTeNbHO BIHSET B
NAUKBHOCT U XyIUIyl0 CTOPOHY Ha IeHy, KoTopas Oyner Imoka3zaHa Ha ()OHIOBOH Oupxe B pesyibTare
.. nyommkanuu. Komucens mo nieHasiM Oymaram u Oupxxam CILIA ycraHOBMIIA MpaBmia, COTIACHO
cuer KOTOPBIM TpeOyeTcs, 9ToOBI camoe Jiydiee mpeqiokeHne auiaepos B agpec DKC Bkimodanock B
hpar MeH T & nyumyio rocyrapcreennyio 3assky u npemioxkenne (NBBO) (B BHOOPKY TOCTEAHNX), a ICHHBIE
Oymary, JHCTHHT KOTopbiX mpuBomutcs Ha NYSE m kotopeie Topryrorcs Ha DKC, mOmKHBI

¢uxcupoBatbest Ha NYSE. Dmmupudeckoe u3ydeHue Borpoca roBoput, yto OKC moryT BiIMsATh Ha

kadectBo KotupoBok (Huang, 2002). B Eporie Bonpoc BiusiHus (parmMeHTanuy o6bEMa TOProBiIn Ha

CHIDKEHHE JINKBUTHOCTH M IIPO3PAYHOCTh IPE/ICTaBILsIeTCs Ooriee Cepbé3HI>IM.49

Tak kak eAMHBINA OpraH OTYETHOCTH O TOPTOBOM NEeATEIbHOCTU OTCYTCTBYET, CIIEAYEeT CUUTATh
CepBE3HBIM M BOIPOC PO3PAYHOCTH IIEHHI IO 3aBepIIeHHH TOproB. Ho i ero MoxHO penmTs,
OCHOBBIBasICh Ha PEIHOYHOM Toaxoze. Coznannas B siaBape 2009 Tommiconom Poiitepcom
He3aBHCHMasl JIEHTa rojia KaK pa3 | SBIIETCS] HHCTPYMEHTOM KOHCOJIM/IAIINH IIEH KOTHPOBOK PA3HBIX
OMpPIXK U IPYTUX TOPTOBBIX IUIOIIAIOK, TO €CTh 3TO OIPEJIeTICHHO IIePBOTo IIara B BEPHOM
HaIpaBJeHUH.

bonee Toro, BaussHue ATC Ha pacKkpbITHE LEHbl 3aBUCHT HE TOJBKO OT HAIMOHAIbHOH
HOPMaTUBHO-TIPAaBOBOIl 0a3bl, HO TaK)Ke M OT KOHKPETHBIX XapaKTePHCTHK LIEHHBIX Oymar (OT
TaKOTO MapaMeTpa, HampuMep, KaK CYIIECTBOBaHHE MABOWHOTO JMCTHHIa M Tp.), a Takke
wIaT(OopMbl, Ha KOTOPOH MPOBOJMTCS TOPTOBISI JaHHBIM BUAOM IeHHOH Oymarm. Ha camom nmeme
TMOOOMBITHO Pa3o0paThCsi B HOPMATHBHBIX 0a3aX, B KOTOPHIX pabOTalOT pa3UYHBIC THITBI
mwromanok ATC u B Bompoce MX BIUSHHSA Ha (OPMHUPOBAHHE IEHBI Ha OHWpiKe. DTOT acmeKT
SIBJIICTCS] BEICOKOTEXHOJIOTHYHBIM, OH TpeOyeT H3ydeHUs He TOJIBKO HOPMAaTHBHO-NIPABOBOM 0a3kbl,
B paMKax KOTOpoi padortaroT pasniynsle miatdpopmsel ATC, HO 1 TOHKOCTEH pabOTHI KITMPHHTOBBIX
CHCTEM, CHCTEM pacyera, TMpOLEAyp WCIOIHEHUs TOPrOBHIX OMNepaluii H  Xapakrepa

MHGbPACTPYKTYPBL.
n aHOHMWN W, HakoHen, BpeMsl OT BpeMEHH 3By4aT KpuTmueckne 3amedanus o pomu ATC B ciydae
Mo3BO/ 9 0L Topropin Onokamu ILEHHbIX Oymar, Bxopsmmx B JjuctuHr. C ydu€rom TOro, uTo IENb
(dopmupoBanust otaenbHbIXx ATC 3akmodanack B COXpaHEHHH aHOHUMHOCTH TOPTOBBIX OTIEpaluii,
BecT KI K 3TUM KPUTHYECKUM 3aMEUaHMsAM CJelyeT BHUMATeNbHO OTHecTHCh. K mpumepy He MoOXeT He
nHcanpepc HAaCTOpaXMBaTh ()aKT MOMCKA XeIDK-QOHIOM MeHee MPO3payHbIX MyTed Il NPOJaXu KpPYIHOH
TOpProsBnmw MO3WIIMY C SBHBIM IPEINOYTEHHEM CKPBITHIX ITyJIOB BMECTO O(HIINAIBHOTO phIHKA. B mpenenpHbIX

CIy4asix MOXKHO JJaKe MPEATIONI0KHTh, YTO (h)parMeHTaIHsi TOPrOBIIM B OT/ENBHBIX CHTYAIHX MOXKET
YBEJIMYUTh PHCK HHCAHIEPCKOW TOProOBIIHM, MPOTHBOCTOSHHUE KOTOPOH TPAJHIMOHHO CUHMTAIOCH
Ba)XHOH (yHKIMEH HOHIOBBIX OUPIK U YKe 00CYKIaI0Ch BEIIIE
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HecMmoTpst Ha TO, 4TO OHPKH yKe JIOIroe BpeMs MOCHUIAIOT CHI'HAIBI TPEBOTH B OTHOIICHUH
pocra o0véma ToproBam Ha ATC, ¢ TOYKHM 3peHHS caMHX OHpX KIFOYEBBIM BOIPOCOM, IIO-
BUIUMOMY, SIBISI€TCS CHIDKCHHE 00BbEMa NMPHOBUIM OT TOPTOBEIX omepanuid. JleHCTBUTENIBHO, 110
Mepe TOro, Kak 0o0BEM NpHOBUIM OMpK OT TOPrOBBIX OIepaliii CTpamgaeT H3-3a pacTymieit
nomyisipHoct ATC, pecypc peryiaaropoB OMp)K CTaHOBUTCS HEIOCTAaTOYHBIM JUIS TOTO, YTOOBI
BBITIOJIHUTH BO3JIOXKEHHbIE HA OMPXKHM KOHTPOJIMpYIOIHE QYHKIMH. MOXKET BOSHUKHYTh CHUTYalHs,
KOI'Jla JajibHEeHIIas MUTPALUst TOPTOBIIM Ha BHEOMpPIKEBbIE IIATGOPMBI IPUBEACT K HECIIOCOOHOCTH
OMpK BBIIEIATH HEOOXOIMMBIC PECYPChl A OCYLICCTBICHHS (YHKUMH pETYIUPOBAHHS U
KOHTpOJIsL. BTOpoii pasmpaxkutens s (OHIOBBIX Oupx - 310 ¢akt, yto ATC momb3yercs
(GYHKIUSIMU peTyIMPOBaHMS U KOHTPOJISI OECIUIaTHO TaK Kak 3a MOCIEIHUE OTBEYAIOT OMpXKH, a
ATC He 00s13aHBI HEOOXOIUMOCTH HECTH COOTBETCTBYIOIINE 3aTPATHL.

Ecmn ¢yHkimu perynupoBanus (GOHIOBBIX OUpPIK JCHCTBUTENBHO HAXOAATCS TION Yrpo30id,
criocooHocTh ATC o0ecnieunTh BBITOJHEHHE CTaHIApTOB YHPABICHHS CPed KOMIIAHWH JINCTUHTA HE
NPOCMaTpUBAeTCs Kak ajieKBaTHas JUI1 3aloJIHeHWs ocBoOoXkmaromiedicss Humm. KapanHanmsHoe
pasnure Mexay peryanpoBaHneM co ctopoHbl ATC u OMpKEBBIM peryiIMpoBaHHEM 3aKIIIOYaeTCs B
ToM, uto caenku Ha ATC ocHOBaHBI Ha JOTOBOpaxX YaCTHOTO MpaBa, a He Ha TPaBe, PEryIHpPYIONeM
tounoBeie Ompxu. bomee Toro, ATC He HaJeneHBl MOJTHOMOYHMSAMHU IPUMEHSITH KOPIIOPATUBHOE
3aKOHOZIATENBCTBO WM 3aKOHOATENbCTBO MO 0DOPOTY HEHHBIX OyMmar; aibTepHATHBHBIC CHCTEMBI HE
00J7aMal0T MOJHOMOYMSIMH  JIMIIIATh KOMIIAHWM TIpaBa JICTHHTA WM [PHUMEHATh JApyrue
JIWMCLMIUIMHAPHBIE MEpHl B OTHOIICHWH SMHUTEHTOB. BHeOWpikeBble PHIHKM HE UMEIOT CTaHAapTOB
nprueMa HOBBIX YYAaCTHHUKOB WM TOJHOMOYMH KOHTpon€pa JUll BHEOPEHHS CTaHIapTOB
YIIpaBJICHHS WJIH APYTUX HOPM. [10CKOJIBKY Takue IIIOIa Ky He HaJleJIeHbl KaKUMH ObI TO HU OBLIO
PETYIUPYIOIMMH TTOJTHOMOYHSAMH, Y HUX HET JKEJIaHHS NPHOCTAHABINBATH TOPTOBIIO IIEHHBIMHU
OymaramMy KOMITaHHH, 00JIaJafolIMX HECOBEPIICHHON CTPYKTYPOH yHpaBleHHs, 0 TeX IOp, IoKa
TaKue KOMIIAHUHM HaxomsITcs B mucTuHre. Tem He Menee, uTo ATC MOTyT caenarh U 4TO OHH yXKe
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JeTAI0T, TaK 3TO BBOAUTH CAHKIIMHU HE HA YMUTEHTOB, 2 HA YIaCTHUKOB PBIHKA.  TakuM 00pa3oM, B
pe3yiabTaTe TaKMX MaHEBPOB MY PETYNISTOpa BHOBb OKa3bIBACTCsl HA MOJIOBHHE MOJIS OMpPXK, IO
KpaiiHell Mepe, UMEHHO TaK CUTyallusi CMOTPUTCS ceifuac.

B Hacrosmiee Bpems HaOmromaeTcs mpoliece mpeBpamieHust otaeabHbix ATC B myOmuuHbIe
OMpPIXKH; TOT Tpolecc obpamaer eme pa3 BHUMaHHEe Ha BOIMPOCH BO3MOXKHOCTH TOPTOBBIX CHCTEM
chopMynHpoBaTh M BBECTH B TPAKTHKy IpaBWia paboThl (OHAOBBIX OWPXK M CTaHIAPTHI
ynpasnernsi. BATS Trading sBusercs OOHOM M3 caMbIX KpPYIMHBIX MHOTO(QYHKIIMOHAIBHBIX
toproeix miargpopm B CILA. B arrycre 2008 roma BATS Trading momyumia omoOpeHue co
croponbl Komuccnu 1o ieHHBIM OymaraM u Oup:kaM Ha niepexoi B popmar paboter oupyku. dpyrue
OKC mnardopmsr CLIA (manpumep, Direct Edge), ckopee Bcero, mocnenyiot e€ npumepy. [lepexon
ATC B popmar paGoTsl (HOHIIOBOIT OuprkH OyaeT 03Ha4YaTh U3MEHEHHE HX QYHKIUHA PeryInpoBaHus
B OTHOIICHUH KOMITAHWH, [IEHHBIMH OyMaraMu KOTOPBIX OHH TOPIYIOT C 0)KH/IAEMbIM aKLEHTOM Ha
npo0OeJTbl NpeabIayLel padouel Moaemn.

B npuHImne, gpparMeHTanys TOProBbIX ONEpalyii MOXKET 3aCTaBHTh PEryJIITOPOB PacCMOTPEThH
BCE BAapHaHTHI, BKJIIOYas BHEJPEHHE HEIOCPEICTBEHHOTO PETYIMPOBAHWS B OTHOIICHWH KOMITAHHMIA,
BXOZSIIMX B JINCTHHT (CHIDKASI TEM CaMbIM CaMOPETYIIHPYIOITYIOCS POJIb OUpPIKI), OBBIIICHIE (DYHKINH
perymipoBanus co ctopoHsl ATC mim qaske H3ydeHre BO3MOXKHOCTH TIePENaTh OTASIbHbIE OTHOMOYHS
perymsitopa (cobcrBennsle mwm romHoMounst CPO) camiv ATC. U, HakoHer, pearupyst Ha KPHTHKY CO
CTOPOHBI OMp)K B OTHOIICHHM OECIUIATHOTO TOJB30BAaHUS (YHKIMSMH PEryIHPOBAHMS CO CTOPOHBI
ATC, MOryT BO3HUKHYTh BapHMaHTBI, B paMKax KOTOPBIX PEryJsTopbl motpedyrot, utodsr ATC Hecan
CBOIO JIOJIO TeX (PMHAHCOBBIX 3aTPaT, KOTOPbIE B HACTOSIIMI MOMEHT MOJIHOCTBIO (DMHAHCHPYIOTCS M3
Oromkera Oupixk. HecMOTpst Ha TO, YTO Takasl peakisi PEeryJiiTOPOB TEOPETHUECKH BO3MOXKHA, JI0
HACTOSIIIIETO MOMEHTa (hparMeHTAIMs TOPTOBBIX Ollepannii He ObIIa JOCTATOYHO MIMPOKOH,
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YTOOBI MPUBECTU K pe€ain3aliviy NNEPECUUCIICHHBIX BApUAHTOB CO CTOPOHLI YIIPABJIAIOIIUX PEIHKAMN
Kamnurala.

MpyeT c seromas naxe camu OMp)XM HE HACTaWBAIOT Ha BHEIPEHHWH B JKU3Hb IEPCUNCICHHBIX
T 0 y RAPHaHTOB. DTOT BBIBOA OBUT HOATBEPKAEH BO BpeMs OIIpOca MpeCcTaBUTeNel HeOOIBIIOro Ynucia
OHJIOBEIX Oupk B cTpanax ODCP. B oTBeTax 0TMEYanoch, 4TO OMACECHHS B OTHOIICHUY BIHSHUS

’ er9?mp03aHm Ha yTpaTy NpHOBUIA OT TOPrOBIM (HallpUMep, BCIEACTBUE OSCIIIATHOCTH YCIYT) U
a Y a fipdaphhidelf: prinka 6buTH TpoMUe HA Tex cerMeHTax phiHKa, rie ATC HOSBIINCH OTHOCHTETBHO
n 4 Aeihelo. Kpurrka co CTOPOHBI aMepUKAHCKUX OUPK aKTHBHO 3Bydaja 110 STOMY MOBOAY IIECTh

51 . .
c 4 ATIOC@MY 1@ Ha3al; ¢ TeX IOp OmaceHus ynerauchk.  OOmmii BEIBOA, KOTOPBIA MOXKHO CHeNaTh,
K a K 3BYYAT Tak: aHaiu3 BIIHSHHSA (parMeHTalu TOPTOBBIX oOmepanuid (B YacTHOCTH, MEHEe
T B Oépﬁl—ﬁlx nJﬁT(i)opM — TaKMX, KaK CKPBITHIC ITyJIbI) HAXOJAUTCS HA PaHHHUX CTaJIUSIX; HECOMHECHHO

JICAYCT IPOJOJIKATh U3YUCHUE ITOCTABJICHHOT O BOIIpOca.
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Cxonuble Bompocsl obcyxmamick Ha apyrux (opymax ODCP. Dpomroruonmpyromas CIpyKTypa M (yHKIHS perymstopa (OHIOBOH Oupxu
paccmatprBaiach KomureroM 1o hrHAHCOBBIM phIHKaM Itk JieT Hazaj (Schich and Wehinger, 2003).

2 TepMuH “nepexof B APYyryio OpraHu3alMOHHO-IpaBoByo ¢popMy (demutualisation)” yacTo UCoab3yeTCs B JaHHOH CTaThe B Y3KOM CMBICIIE,
[IOCKOJIBKY HE BC€ OHMP)KM IEPBOHA4YaIbHO SBISUINCH B3aHMHBIMH KOMIIAaHMSAMH. B psige SKOHOMHK IIE€PEXOIHOTr0o MepHoaa
pUBaTH3aUMs OMpPXK, MEPBOHAYAIBHO IPHHAICKAIINX IOCYyJapCcTBY, HPHBENA K TOMY, YTO OHH, B pe3yibTare, OOHAPYKHUIH
Hepexo/ B APYryl0 OpraHu3alHOHHO-IIPaBOBYIO (opMy.

3
Hecmotps Ha TO, 4TO OTHAenbHBIC OUpPXU ObUIH CHOPMUPOBAHBI HEJAaBHO Kak OTAenbHble opranm3anuu (Hampumep, NYSE Euronext), B
KOHTEKCTEe JJaHHOU pabOTHl OHM PacCMAaTPUBAIOTCSA MOJ APYTHM YIJIOM, C Y46TOM Pa3IM4Mil PeryIUPYIOMHX PEKUMOB, KOTOPBIE
OKa3bIBAIOT BIUSHKE HA HX paboTy U pabOTy 3aperuCTpUPOBAaHHBIX YMUTECHTOB.

4
Konnenmust BEI60pa YMUTEHTa OTHOCHTCS K KOMIIAHHSIM, BEIOHPAIONINM PEXUM PETyIHPOBAHUS IIEHHBIX Oymar. KOHKpeTHbIe peaIoKeH s
Ut GOPMHUPOBAHHS PEXKUMA, BEIOPAHHOTO IMUTEHTOM, 00Ccy)aanuch Romano (1998), u Choi u Guzman (1998).

® ArentctBo 1o peryaupoBaHuio aestenbHoCTH (unancoBbix HHCTUTYTOB (FINRA) cosmano B 2007 roay 3a cuer obbenunenus HannoHansHoN
acconmanuu OpokepoB 1eHHbIX Oymar (NASD) u ywactHuka rpynnel NYSE, orBeuaromiero 3a BOIPOCHI PEryjIMpOBaHUs,
[IPaBONPUMEHEHHUS U PeleHHs] apOUTPaXKHBIX BOIPOCOB. ATEHTCTBO BEICTYIIAeT B KaUeCTBE PEryJIITOpPa PhIHKA B paMKaX KOHTPAKTa,
noamucanHoro NASDAQ market, AMEX, International Securities Exchange (ISE), u Chicago Climate Exchange (CCX). AreHtcTBO
[0 PEryJIupOBaHUIO JEATEIBHOCTH (DMHAHCOBBIX MHCTUTYTOB PETHCTPUPYET YYaCTHHKOB M IPOBOAUT 0Opa30BaTEIbHYIO paboTy
cpeny HUX; BBIIAeT cepTH(HKATHI 10 NPOBEpKe 3HAHUH (UPM, TOPTyIOMNX IEHHBIMH OyMaramu; (GpopMHpyeT IpaBHiIa, COINIACHO
KOTOPBIM AEHCTBYIOT YUYAaCTHHKH; CICIMT 32 BHIIIOJHEHHEM YKa3aHHbBIX PABUII U COOIIOICHUEM TpeOOBaHUN (e/lepalIbHBIX 3aKOHOB
110 000pOTY LICHHBIX OyMar; HH(GOPMHUPYET H NMPOBOAUT PA3bICHUTEIBHYIO PA0OTY CPEAU YACTHBIX MHBECTOPOB; BEAET OTUETHOCTH
II0 TOPTOBBIM OIlEpalisiM M IPYTMM acleKTaM IesATENbHOCTH B JTOH 00JIacTH, a Tak)Ke BBIHOCUT DPEIICHUs] INPH PacCMOTPEHHU
CIIOPOB MEX/y MHBECTOPAaMHU U (PHPMaMHU-Y4aCTHUIIAMU.

6 Perynupyromas opranuzauust B oonactu uaBectuiuid (IIROC) - 3T0 HauMOHaBHAS CaMOPEryJIUPYIOLIAsACS OpraHu3alys, KOHTPOIUPYIOIIas
JIeATeIbHOCTh MHBECTULIMOHHBIX OpPOKEpOB; OHA CIIEIUT 32 TOPrOBOH MEATENBHOCTHIO HA PHIHOYHBIX IIIOMIAAKAX MOJTOBBIX
00513aTeNbCTB U aKInoHepHoro kanuTana B Kanazne. OcHoBana B B 2008 roay B pamMkax oObeIHMHEHNS ACCONUAIIMY HHBECTUIIMOHHBIX
6pokepoB Kanazner n komnannu Market Regulation Services Inc.; B o6s3aanOCTH [IROC BXOIMT pa3pabOTKH HOPMATHBHBIX CTAHIAPTOB
BeJIeHHs] UHBECTUIIMOHHOTO OM3HECa, 3aIUTa HHBECTOPOB U YKPEIJIEHUE LIeIOCTHOCTH PHIHKA.

7 N .
3aMeTHO B CTOPOHE OT OMMUCAHHOTO TPEH A JISKHUT HiBeitnapckas oupxa SWX Swiss Exchange; oHa cuuTaeTCst pErHCTPHPYIOLIMM OPTaHOM ISt
paboThl ¢ meHHbIME Oymaramu B 1IBefiapun.

8 . . .
Bce npaBuita, pazpaboTaHHbIC PErIaMEHTHUPYIOIINM MPABICHHEM, JOJDKHBI ObITh HATIPABICHBI HA YTBEPXKACHUE B IIBEHI[APCKUIT PEryIHPYOLIHit
opra 1o yrnpasieHuto punancossiMu peiikamu (FINMA).

o Oco0eHHOCTh, KOTOpast He YYUTHIBASTCS B TaONHIe, CBsI3aHa C ()aKTOM, UTO OT/EIBHBIE KOABI OTHOCSATCS K KOMIIAaHHSIM, ISHCTBYIOIINM B paMKax
HAIlMOHAJILHOTO 3aKOHOJATENLCTBA MO paboTe C IEHHBIMM OyMaraMi, B TO BpeMsl KakK JpYTHe CBA3aHbl C perucTpanuei Ha
OHMpPIKEBBIX IUIOIIAAKAX, YTO B CJIy4ae C TPAHCHALMOHAJIBLHON PErucTpanyeil 03HayaeT, YTO OTACIbHBIM KOMITAaHHSIM HEO0O0XOJMMO
MIPUCBOUTS JIBa KOJA, @ JPYTHM He IPUCBAUBATh HU OJJHOTO.

10 Kozexc cofepkuT Tpu ypOBHS NMPaBWII: TIPUHIAIIEL, TOJNOKEHHSA, ¥ MHCTPYKIUHU. [TpHHIMIEI GOpMyIHpPYIOTCS KaK ITHPOKHE PEKOMEHIaIHH,
YCIIOBHS ABJIAIOTCA PEKOMEHAIMAMH MO MPUMEHEHNIO NPHHIIUIIOB; MOCIeIHNE AOMOMHAIOTCA HHCTPYKIHUAMHU, PEKOMEHAYIONUMU
KaK KOMITaHHH CJIEAYeT MPUMEHSTh MM WHTEPIPETHPOBATH MOJIOXKEHHs. TpeOoBaHuUs “BBINONHAN WM OOBSACHU NPUMEHSIOTCS K
TIOJIOKEHHSM, B TO BPEMsI, KaK ypOBEHb HHCTPYKIINH OCBOOOXK/IEH OT 0053aTENBCTB “BBIMONHSAN MM 00BSICHN .

11
Kopexc sBnsiercst 00s3aTeNbHBIM ISl HCIIOJNHEHUS 3aperMCTPUPOBAHHBIMU KOMIAHHAMH. TeM He MeHee, CaHKLIUH 3a HapyLICHUs
OTpaHUYEHBI OOLIECTBEHHBIM BBITOBOPOM WM mITpadamu co cTopoHsl TSE.



12

B kauecTBe npumepa, MOXXHO HPUBECTH OIPEIENIEHHE “HE3aBUCUMOTO IMPEKTOpa”, TAHHOIO B CTaHapTaX.
13 « »

B kauecTBe npuMepa, MOXHO HPUBECTH OIpe/IeiICHUE “He3aBUCHMOTIO JIMPEKTopa’”, JaHHOTO B CTAH/ApTax.

1 JupexTuBa 46 IJIACUT, YTO KOMIIAHMS, YbM LICHHbIE OyMaru , TOPTYIOTCS Ha PEryJIUPYyEeMOM PBIHKE, JJOJDKHA BKJIIOYHTH 3asBICHUE O
KOPIIOPaTHBHOM YIIPABJICHUH B CBOi ro10BOi 0T4ET. Takoe 3asiBICHHE AOKHO COAEPKATh CCBUIKY Ha (i) KOZEKC KOPIIOPATHBHOTO
yIpaBlieHHs, KOTOPBIH KOMIIaHUH BBesa uist cebst; u-uiu (ii) KoIeKke KOPIOPAaTHBHOTO YIPABICHUs, KOTOPBIA KOMIIAHHUS, [0 CBOEMY
PELICHHIO, pelInia BHEAPUTh B MPaKTHUKY; U-wid (iii) J0O0YI0 COOTBETCTBYIOIIYI HH(MOPMALHMIO O MPAKTHKE KOPIOPATHBHOIO
yIpaBJieHUsl, KOTOpas IPUMEHSETCS B IONOJNHEHHE K [EiCTBYIOLIEMY HAlMOHAIBHOMY 3aKOHOZATENbCTBY. Ecnm kommanus
OTKJIOHAICTCS OT 3asABJICHHOTO KOZIeKCa KOPHOPATHBHOIO YIPABJICHHs, OHA JOJDKHA INPEJACTABUTH OOBSCHEHHsS B OTHOIICHHH TeX
yacTeil KOPIOPATUBHOTO YIIPABJICHUS, KOTOPbIC HE ObLIM BBIIIOJIHEHBI, M IPEICTABUTh IIPUUHHBI TAKOTO HEBHIIIOIHEHHS.

B Huzneprnangax 3aperucTpipoBaHHbIE KOMIAHUHU AOJDKHBI €KErOJHO MPEICTABIATh HHPOPMALHIO Ha OCHOBE MPHHIHIA “BBIMTOIHIN WIN
00bsicHn” (CoE); TeM He MeHee, pelieHHe O BHINOJHEHUH “OIIYTHMBIX NMPABUI’, U TIOCTAHOBICHHS O MPEIOCTABICHUN COBETOM
JIUPEKTOPOB “JIOCTATOYHBIX OOBSCHEHHUH B Cllydae HECOOTBETCTBMS IPaBHUJIaM, IPUHUMAETCS aKLMOHEpaMHU. PerynsTop pelHKa

LIEHHBIX OyMar oTBeYaeT 3a MPO3PayHOCTh U U3Yy4YaeT JOTHUKY HPEACTABICHHBIX O0BsICHEHHUH.
B ABcrpanuu, npaBuiia perucTpalyy peryimpyroTcs Ha 3aKOHOIaTeIbHOM ypoBHE 3akoHOM 0 Kopriopausix.

OrtaenbHble MOTOKEHUS He IPUMEHSIOTCS K YIIPABIIsIeMbIM KOMIIAHHSM, HAPTHEPCTBOM C OIPAHUYEHHOH OTBETCTBEHHOCTBIO, KOMITAHHSM, OOBSBUBILNM O
0aHKPOTCTBE, 1 HHBECTHIIMOHHBIM (DOH/IaM 3aKPBITOrO U OTKPBITOTO THIIA.

C npyroit croponsl, Ha pbiHKe akiuii NASDAQ mnepcoHan He UMeeT mpaBa JeiiCTBOBaThH 10 CBOEMY YCMOTPEHHIO, 3a MCKIOYCHHEM
CJIy4aeB, KOTJla OTKa3 B PErUCTPALMU Ja)Ke KOMIAHUM, COOTBETCTBYIOLIEH TPEOOBaHUIO, IPOUCXOIUT B ONPENEIEHHBIX YCIOBHUAX
U C 1IEJIbIO 3aIUTHl HHTEPECOB MYOJNYHBIX KOMIIAHUH.

B cooTBeTcTBHM C YCTaHOBJIGHHBIMU npaBuiamMu, ASX B JIl000OH MOMEHT MOXET OTO3BaTh YacTh INpaBHJIa O PErMCTPALUU, MIM 4acTb
JF000T0 MpaBMIIa, 33 HCKIFOYEHUEM CITydasi, KOT/[a IIPaBUIIO TIIACUT, YTO €TI0 OT35IB HEBO3MOJKEH.

Novo Mercado sIBISIETCSI CErMEHTOM 3apEerucTpupOBaHHBIX KOMHaHHﬁ, JKEIIAIIUX COOTBETCTBOBATH 0oJjiee BBICOKUM CTaHOapTam
yHOpaBJICHUSA, YEM T€, KOTOPHIC 3allMCaHbI B 6pa31/1m>01<0M 3aKOHOJATCIbCTBE.

HecmoTpss Ha TO, YTO MHOTOYHCICHHBIC PEKHMBI YIMPaBICHHs, CO3JaHHBIC HA DA3IHYHBIX YPOBHSIX, MOKHO, B OOIIeM ciydae,
paccMaTpuBaTh Kak JOMOJIHEHHE K YIPABICHHIO, C YYETOM TOTO, YTO KOMIIAHHUH, 3apETHCTPUPOBAHHBIC HA BBICOKOM YPOBHE,
CTPEMSITCSI OIYCTHThCS Ha Oojiee HM3KHI YpOBEHb, YKa3aHHBIC “IIPEHMMYINECTBA 110 YIPABICHUIO”, HA CaMOM Jeje, MOXKHO
OTMeHUTH. [l MOATBEPXKISHUS CKazaHHOro, cM. mpuMmep JloHInoHCKo# ¢onnoBoil 6upxu (Jenkinson and Ramadorai (2007)).
Kommnanuu, 3apeructpupoBanubie Ha cermeHte OcHoBHOro peiHka (Main Market) mepexomst ma yposenb AIM, rme
pEryIHpOBaHHeE SIBISIETCS MEHee KECTKUM, JUISI TOTO, YTOOBI YITH OT BBITTONHEHHS 00jIee )KECTKUX TpeOOBaHMI OTYETHOCTH.

22
TSX Venture Exchange npeyiaraer nommyckaTs KOMITAHIT Ha PAHHHX CTAJUSIX ()OPMUPOBAHIISL.

23 . o
I'pyrma TSE ctpemMuTcst poBeCTH perrCTPaIMio TIPH TIEPBO BOSMOYKHOCTH B TedeHHH (piHaHCoBoro roja 2010 nimm Ha ety ommii To.

24 o
Cnez{yeT OTMETUTDH, YTO IIEPEXO B APYryr0 OpraHU3allMOHHO-IIPABOBYIO CI)OpMy GI/Ip)KI/I HC CO311ac€T KOH(i)J'[I/IKTa HHTEPECOB, IMMOCKOJIIBKY
TaKUX MHTEPECOB HE CYMICCTBYCT, TaK KaK HNPEABIAYUINE BJIAACIbIIBI 6I/Ip)KI/I ABJIAKOTCA KPYIHBIMU KOMITAHUAMH 110 TOPTOBJIC
ICHHBIMHA 6yMaFaMI/I, 1 OHH CTapaJliCh paspCIINTb HAKONUBIINECS CIOKHOCTH.

% Jloruka JAHHOTO TIPEUIOKEHNS 3aKJII0YAeTCsl B TOM, YTO JBOWHOM JIMCTHHT NIPUBOJHUT K BHENIHEMY KOHTPONIIO (YHKIIHMH CaMOpPETYIISIIHH
Ooupxu. TakuM oOpa3oM, HauWHAaeT PabOTaTh JONMOIHUTEIBHBIH PEryIUpYIOINi MeXaHU3M, KOTOPBIA CIEIHUT 32 COOITI0JeHUEeM
OHpskell yCTaHOBJIEHHBIX €l CTaHAapTOB perynupoBaHHsa. Takoil MeXaHHM3M He PacCMaTPUBAETCs B Kauec TBE BapUAHTA PEIICHHs
KOH(IMKTHBIX HHTEPECOB CaMOil OMprkeil B OTHOIIEHNH KOHTPOJISI CO CTOPOHBI YMHTEHTA.

26 . .
HeCMOTpﬂ Ha TO, 4TO HOH}IOHCK&H (1)0H210Bai[ 6I/Ip)Ka TIO-TIPEIKHEMY OTBE€YACT 3a BBINIOJIHCHUE KPUTECPUEB HA NIPHUEM HOBBIX 3asBUTCJICH, U
TapaHTUPYET, 4YTO OIEPAIIUU TOPTrOBJIH OCYIIECTBIAIOTCA B COOTBETCTBUHU C TpeGOBaHHHMI/I FSA, cama FSA 06na)1ae1‘ HIMPOKUMHU
TIOJTHOMOYHUAMHU PETYIATOPA B OTHOMICHUH SMUTCHTOB U KOHTPOJIA 3a



paboroii JIonnoHCcKOU (OHIOBOM OUPKH KaK KOMIAHUH, 3apETHCTPUPOBAHHON OT cBOero ynuia. J{is Toro 4ro0sl BOHTH B
JIICTHHT, CIIOHCOPB! KOMITAHUH JTOJDKHBEI 00paTuThCs Kak Ha JIoOHTOHCKYI0 (OHIOBYIO OMPKY Tak M B OpraH, OTBEYAIONMIHN 3a
nuctulr FSA.

%7 Cornacto tpeboBanusam OSC, TSX coxpanser IIROC aist ocymiecTBICHHs YCIyT MO PeryJInpoBaHuio, yrBepxaéHHbIX OSC, B OCHOBHOM, B
obnacTd KOHTPOJI 3a CUTyauued Ha pbiHKe. DyHKIMM JUCTHHra mo-npexHemy peanusyiores TSX. TSX mpemocraBisier
Komucenn cmmcok yciyr perymupoBanusi, ocymecTtBisieMslx IIROC, m Tex ycmyr, koTtopsle oxasbBarorcss TSX. TSX
OCYLIECTBIISICT Bce QYHKLUUH peryaupoBanus, koTopsie He okaspiBaioTcs IIROC; TSX He uMeeT NOTHOMOYHIA JeIerHpoBaTh TH
¢dyHkuun 6e3 npeaBapuTeabHOro 0100penus co ctoponst OSC.

% ToGomsrHo 0oTMeTuTh, 4To npuHuuI 26 IOSCO racur, 4to “He0OXOIUMO OCYLIECTBISATh IOCTOSIHHBINA KOHTPOJIb U HAI30D 3a paboToil Oupx 1
TOPTOBBIX CHCTEM C LEIbI0 00ECIICUHTh IIeIOCTHOCTh TOPTOBBIX ONEpaluii 3a c4eT MOANEpHKAHUI YECTHBIX U CIPABEUIHBBIX IIPaBHIL,
HaIpaBJEHHbIX HAa ITOUCK PABHOBECHS MEXAY CIPOCOM Pa3IMYHBIX y4aCTHUKOB pbiHKa”. Bonee Toro, npunimn 7 I0OSCO rosoput o
TOM, 4TO 3a paboroit CPO HabmroqaeT peryasrop, KOTOphIi ciequt 3a TeM, uToosl CPO peiicTBoBaia B COOTBETCTBHH CO CTAHAAPTAMH
CIPaBEUIMBOCTH M HepasIyalleHus HH(POPMAIWH IPH BBHIIOJHEHHH BO3JIOXKEHHBIX HA Hee OOSI3aHHOCTEH M OCYIIECTBIICHHS
HOJIHOMOYHH.

29 . .
Doidge, Karolyi u Stultz (2007) HacTauBaroT Ha TOM, YTO KOHKYPCHTHAs MO3HUIUsI aMEPUKAHCKUX (DOHIOBBIX OUPXK B 00JACTH CTHMYIHPOBAHHS
KPOCC-JIMCTHHIA IIO-TIPEKHEMY OCTAa€TCsi CHIBHOW, T.K. KOTUPOBKM KOMIIAHMil, OyMarn KOTOPBIX TOPIYIOTCS Ha aMEPUKAHCKHX
OHpiKax, IMEIOT OLTYTHMYIO IPEMIEI0; 32 OCIIEAHHE IOl JAHHASI CUTYAIHs OCTAIach IPAKTUYECKH HEM3MEHHOIL.

%0 B 2001 roxy Deutsche Borse mbiTaack 0T03BaTh KOMIaHHIO Porsche M3 OCHOBHOrO MHAEKca; HHHIMATUBA BO3HHKIA BCIEACTBHE TOTO, YTO
KOMIIaHHH, BXOJAIIUX B JIMCTUHT, JODKHBI ObLIH IPEAOCTABITh OTYET eXEKBapTalIbHO, Ha 4To KommaHus Porsche He cormacunacs. B
2003 roxy, Porsche nmomana B cyn Ha 6upxy Bo @pankdypre (1 Ha Deutsche Borse, kak Ha MaTEPHHCKYIO KOMIIAHHUIO), YTBEPIKAA,
YTO aKIW¥ KoMmIaHuu Porsche OMDKHBI BXOAUTH B MHAEKC HECMOTpS Ha TO, YTO €KEKBAapTaIbHBIH 0TYET He mpenocrasiercs. B 2008
rojly, CTOPOHbI OOBSBHIM O BHECYACOHOM pEIIEHUH JeNa, I[OCie TOro, Kak akuuu KommnaHuu Porsche ObLiM BKIIOYEHBI B
MexayHapoaHblit nHaeke DAX, KoTopblii He3a10aro 10 9Toro 6611 co3nan Deutsche Borse.

31 o
B kadectBe mpumepa MOKHO mpuBecTd cienymoriee: B 1935 roxy B CLIA geiictBoBano 25 dhonaoBbix 6upx. Bupki ObUTH KOHCOTHIUPOBAHBI
nocne dero NYSE u NASDAQ obecneunnn yoequrenbHOE TOMHHHPOBAaHHE Ha PBIHKE. AHAJOTHYHAs CHTyalls HaOJIonanach B

Espore. Hanpumep, Bo ®paHuuu TOPro.iist IIEPEMECTIIIACH € IUIONIAI0K MPOBUHIMAIBHBIX OUPXK Ha MapuKcKyro Oupxky (Bagheri and
Nakajima, 2004).

32
B uwacTHOCTH, MOXKHO YIOMSIHYTH OMpIKH, B YHCIIO KOTOPBIX BXOIAT cTpaHbl u3 Cosera koonepauuu ctpan [lepcuackoro 3amuBa (GCC). Ot

OMpIKH 3aHUMaJIM aKTHBHYIO ITO3UIUIO M YJacTBOBAIM B NpHoOpereHHn Ooupskeid [lydan nonu BiaxeHus kak JIoHmoHcKo# (oHI0BOM
oupoxeit Tak 1 NASDAQ.

% Crmcox OrpaHHYEHHUH Ha 1Mo OTAENbHBIM cTpaHaMm npuBenéH B I0OSCO (2006).

34 . . N
B 3akoHOmaTENbCTBE 3aMHCAHO, YTO peryasiTopom JIoHIOHCKOW (QoHIOBOI Oupku octaércs Ciyxba HHUHAHCOBO-0I0MKETHOTO HAI30pA.
Emé oxuH MOTHB (POPMYJIHPOBKH 3aKOHA B yKa3aHHOM BHJE 3aKII0YaeTCs B JKEIAHHM COXpaHUTh KoMOMHMpPOBaHHEIN YcTaB B
KadecTBE CTAaHAAPTOB KOPIIOPATHBHOTO yIIPABIICHHS.

35 oo
I[BOI/IHOI/I JIMICTHHI" ¥ B3aUMHO€ IIPHU3HAHNUE OIMCAHbI B IIPEABIAYIIEM pa3aeiie.

% om. npasmto Nasdaq 4350.

37 . . . o
JlanHOe TpeOoBaHue AeiiCTBYeT 10 NPHUHIIMILY ““‘cOOMIOIai MM OOBSICHI™ B TOH JKe Mepe, B KaKOi OHO OTHOCHTCS K HAIMOHAIBHBIM SMuTeHTaM OMX.

38 .
Ecmn paccmaTpuBaTh BOIPOC BO3MOXKHOTO KOH(JIMKTA 3aKOHOIATENBHBIX MPOLENYp, AUPEKTHBA 110 KOPIIOPaTUBHOMY yrpasieHuto llIBeiinapun
IJIACHT, YTO KOMIIAHUH, YU aKIMH TOPTyloTcst Ha SWX He MMelonue 3aperncTpiupoBaHHoro oguca B IIBelinapuy, He OqIataloT MOx
JIeCTBHE AUPEKTUBHI B CIydae, €CIIM aKIMH KOMIIAHHU BXOIAT B JIMCTHHT B CTPaHE PErHCTPaliK KOMIAHUH Ha OHpiKe, IPU3HAHHOU
SWX.

39

B CILIA anpTepHAaTHBHBIC TOPrOBBIE CHCTEMBI pPAacCMAaTPUBAIOTCS B BHAEC OHPXK, KOTOpble HE O00s3aHBI NPOXOAMTH
PEruCTPALMI0O [PU BBHINOJTHEHHH KOHKPETHBIX YycioBuit. ATC MoxeT OBITH 3aperiMCTPUPOBAHO KaK KOMIIAHUS
Opoxep/nunep AreHTCTBOM MO PETYJIMPOBAHUIO NesiTeabHOCTH (prHaHCOBBIX HHCTUTYTOB (FINRA) 1 Komuccueit mo neHHsim
Oymaram u oupxkam (SEC). IlomumMo 3TOTO, MPY YCIIOBHH, €CITM Takas KOMIIAHMS pacIIMpseT pbIHOYHYIo Huiry, Komuccns nmo
LIEHHbIM OymaraM 1 OHp>KaM MOJKET MOTPeOOBATh OT HEE 3apErUCTPUPOBATHCS KaK OUpxka.

0 . . .
B kauectse npumepa: Chi-X umeer okono 20 COTpyJHUKOB, B TO BpeMsi, Kak nepcoHan JIongoHckoii GponmoBoit oupxu HacuutsiBaet 1200.

Crpemienue GpOHIOBBIX OUPK CHU3UTH U3IACPHKKH KAcaeTCsi MHOTHX CTOPOH IESITEIbHOCTH OUpPIK, BKIIOYAs CHHIKEHUE OIUIATHI 3a
JIUCTHHT U OIUIATHI TOPTOBBIX OHeEpaluii, a TakKe JPYTrUX BUAOB BBIIUIAT, KOTOPBIE MPOAABEN 00s13aH OC yniecTBIATh. K
npumepy, HauuHas ¢ suBaps 2009 rona, BapuiaBckast poHmoBas OUpKa CHU3MIIA €KEMECIYHbIC TUIATEeXKH, 0053aTeIbHbBIC
K yIUIaTe MpoJaBlaMy, pabOTaIOIUMHK ¢ NOKYIAaTEISIMH POSHUYHOTO CEKTOPA 33 JOCTYI K JaHHBIM B PEAIbHOM BPEMEHH

noytu Ha 40%.
- ©
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43

45

46

B pesynbrare, pa3mep cpezHeit Toprosoit caenku Ha GponnoBoM peirke CIIIA, ceromus ouenuBaercs nakerom Mexee 300 akimid.
Jlonnonckas GonmoBas Ouprka ObLIa IOCIenHel, KOTopas BBela B IeHCTBHE aBTOMAaTHIECKYIO TOPTOBYIO CHCTEMY B IepBoM moiryrozauu 2008 r.

4 . .
ECTCCTBBHHO, CKPBITBIC ITYJIBI JOJKHBI COOTBETCTBOBATH OIPEACICHHBIM (XOTH n MCHEC )KeCTKI/IM) TpC6OBaHI/I$[M peryiupoBaHus.

K mpumepy, B CIIIA, ATC, BkIrouast CKphITEIe Iy, PETYJIUPYIOTCS Kak KOMIAaHUH Opoxep/auiep, kak Komuccuu mo
ueHHbIM Oymaram u 6upxam (SEC), Tak 1 ATEHTCTBOM IO PEryJHPOBAHHIO IESITEIbHOCTH (HHAHCOBBIX HHCTHUTYTOB

(FINRA).

Pink Sheets — s1o MexayHapoaHash auiiepckas CHCTEMa, KOTOpas MPEJOCTABISET BEIMYHHY KOTHPOBOK LEHHBIX Oymar, He

BXOJAIIUX B JIMCTHHI Ha PEryJIHPyeMbIX OMpiKaX, KOTOpbIE, TEM HE MEHee, TOPTYIOTCS IMyOIMYHO, HO TOJIBKO uepe3
Opoxepos/aunepoB U peiHOYHBIE Mapkepsl. Opranm3zanus Pink OTC Markets Inc. He 3apeructpuposana Komuccuei no
LICHHBIM OyMaraM u OMp>kaM, U OHa HE MOJANAaNaeT MOJ PeryJIMpOBaHNEe KOMIIAHHMK OpOKep/IuiIep co CTOPOHbI ATEHTCTBA
[0 PEryJHMpOBaHHIO JIEATEIbHOCTH (UHAHCOBBIX MHCTUTYTOB. J[OMOIHUTENBbHYI0 HH)OPMALHIO 10 BUAY JCATEILHOCTH U
crocobam perynupoBaHus KOMIaHUEH Pink Sheets market, MOXHO HalTH Ha caifte
http://www.sec.gov/answers/pink.htm.

B HenaBHeil Oecene, Dpuk Cuppu, AUPEKTOp OTJAeNa TOPrOBIM U PbIHKOB Komuccuu mo meHHbIM Oymaram u Oupxam,

BBICKA3aJ MHEHHE, YTO HEUYECTHBIH JOCTYH K CKPBITBIM IyJlaM “MOXET BBI3bIBATh CEPbE3HYI0 03a00YEHHOCTH O
COCTOSIHMM JIeJl Ha JBYXYPOBHEBBIX DPBIHKAaX, KOTOPBIE CTPajalOT HU3-3a HEBBITOAHBIX YCIOBHH, B KOTOpbIE
MIOCTaBJICHBI OTJEJIbHBIE KJIACChl YIaCTHHKOB pBIHKA.”

7 N o o o
Taxoif puck cBoguTCS K MUHUMYMY, ecii paccMaTtpuBaeMas ATC co3naHa MaTepHHCKOM OMprkeif; Takol TOBOJ, €CTECTBEHHO, Yalle

BCEro UCIOJIB3YKOT CaMU GI/Ip)KI/[

8 . .
B xauectBe npumepa, MOXHO paccMoTperh ciaydail 2005 roga, korna NASD nonan B cyn Ha Instinet — ofHYy M3 caMbIX KPYIHBIX

amepukaHckux OKC — 3a HapylleHHE IMpaBUia, OTHOCAIIErocs K MyOJMKAalMW HENPOBEPEHHBIX OTYETOB I10 KAyeCTBY
HCIIOMHEHHsI 3a5BOK, 32 OTXOA OT KOTHPOBOK, OMyOJHKOBaHHBIX (HPMaMH, 3a OTCYTCTBUE MyONHKALMid 3asABOK U 3a
HCKaXXeHHe OT4ETa o "TOCIenHeH caenke" MIM OTYeTa O TOPTOBBIX ONEPAaIMsiX, N0 HAPYIICHUSM B 00OJIACTH KOHTPOJIS U
npyrum Hapymenusm (http://www.finra.org/PressRoom/NewsReleases/2005NewsReleases/P015199).

9 N .
ToproBsie oreparyu, ocyiecTBIsieMble Ha esporeiickix MTIL, JOIDKHBI IIPEICTABIISTHCS B BUIE OTUETOB B pEryMpyrolpe opradsi (1o 6ase T+1).

I[aHHO@ 3asBJICHUE MOXHO OIIPpOTECTOBATH, B CJIy4ae, €CJIn ATC TIPUHA/JIC)KUT U OKCIUTyaTUPYETCS 6p0Kep0M/mmep0M hiniise

KOHCOPLIUYMOM OpOKEpOB/JHIEPOB; B ITOM Clydae y Heé HEeT CTHUMYyJa OTKa3blBaTh yKa3aHHBIM CTOPOHAaM B YYacTHH B
TOprax.

1
CHuxenue 03a004E€HHOCTH MOXKHO CBS3aTh C NMPO3PaYHOCTHIO BHEOUpPkeBbIX Iuromanok CIIIA, koTtopas - B CBOIO O4epelb - MOKET

00BsICHATECS BakToM, yTo amepukanckue IKC paboTaroT Kak IIIOMAAKK ¢ MyOIHKalMeld KOTUPOBOK; M MUTPAIMsl TOPTOBIIU
¢ IUIOIAJIOK, TJe MPOBOJHUTCS KOTHPOBKA, HA IUIOM[AJKH, IJe KOTHPOBKA HE HPOBOJUTCS, B HACTOSIIMI MOMEHT, He
3aperucTpupoBaHa. BMecTo 3TOro, MpOMCXOAWT MHUrpals o0béMa TOPTOBIM C OJHOTO THNA IUIOMIAAOK C KOTHPOBKOMH
(O6upix) Ha Apyrue IUIOIAAKH, TAe Takxke npoBoautcs KotupoBka (DKC), Wi U3 OfHOrO THUHA CKPBITOrO IyJia B JIPYroi
(Sirri, 2008).


http://www.sec.gov/answers/pink.htm
http://www.sec.gov/answers/pink.htm
http://www.finra.org/PressRoom/NewsReleases/2005NewsReleases/P015199)
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