Appendices to the Clearing Rules of CJSC RTS Clearing Center

Appendix F2

to the Clearing Rules
of CJSC RTS Clearing Center
PROVISIONS 
on the procedure for conducting cash and securities operations and registration thereof
Article 1. Procedure for conducting cash operations and registration thereof
1.1. Cash funds in Russian rubles transferred by the Clearing Participant who is a Clearing Member or its client to the Clearing Center accounts in Russian rubles are registered by the Clearing Center as Collateral in the section of the cash register bearing the code indicated in the payment purpose.
1.2. In addition to Russian rubles the Clearing Center can only accept as Collateral cash funds in a foreign currency from the List of foreign currencies and securities accepted as Collateral (hereinafter the List) compiled in accordance with the Methodology for choosing and estimating the value of foreign currency and securities accepted as Collateral (hereinafter the Methodology).
1.3. The Clearing Center limits the maximum amount of each foreign currency accepted as Collateral from one Clearing Member and its clients (hereinafter the maximum amount) in accordance with the Methodology.

1.4. The discount rate applied when converting cash funds in a foreign currency accepted as Collateral into Russian rubles is established by the Clearing Center in accordance with the Methodology.

1.5. The Clearing Center registers:

· Foreign currency transferred by the Clearing Member or its client to the Clearing Center account;
· Foreign currency accepted by the Clearing Center as Collateral:

· in the corresponding currency;

· converted into Russian rubles.

in the section of a Clearing Member’s cash register specified in the payment purpose.
1.5.1.
Cash funds in a foreign currency registered as Collateral are converted in Russian rubles by the Clearing Center on a daily basis during an intraday and evening clearing session.
1.6. If cash funds are transferred to the Clearing Center account against a payment order bearing an incorrect or incomplete payment purpose, the given payment order shall be subject to manual processing.
1.6.1. The Clearing Center shall manually process a payment order with an incorrect or incomplete payment purpose according to the following procedure:
a)
if the payment purpose indicated in the payment order allows the Clearing Center to unambiguously identify the cash register section where to the funds are being transferred, the cash funds shall be credited to the indicated section of the cash register;
b)
if the payment purpose indicated in the payment order allows the Clearing Center to unambiguously identify the Clearing Participant to whose cash register the funds are being transferred, the cash funds shall be credited to the main proprietary section of the cash register of the specified Clearing Participant;

c)
if the payment purpose indicated in the payment order does not allow the Clearing Center to unambiguously identify either the cash register section where to the funds are being transferred, or the Clearing Participant who is the beneficiary of the transfer, and the payment order was issued by a Clearing Participant, then the cash funds shall be credited to the main proprietary section of the cash register of the specified Clearing Member;

d)
otherwise the Clearing Center shall either credit cash funds to a section of the cash register upon the receipt of a properly completed document specifying the correct payment purpose or notify the Settlement Company of the necessity to return the cash funds to the payer at its bank details.

1.6.2. The Clearing Center may be notified of the correct payment purpose in two ways:
· the payer shall submit an official letter to its bank indicating the correct payment purpose. And the payer’s bank shall transfer the submitted information to the Settlement Company, which shall, in its turn, transfer it to the Clearing Center;
· the payer shall submit an official letter directly to the Clearing Center.

1.6.3. If the letter is submitted directly to the Clearing Center, payers which are legal entities shall draw up such letter on the company’s letterhead, certifying it with the signatures of the head and chief accountant of the organization and the organization’s seal. If the payer is not a Clearing Participant, such payer shall enclose a notarized copy of a 0401026 form card with sample signatures of the heads of the company.
1.6.4. If the letter is submitted directly to the Clearing Center, payers which are individuals shall either personally deliver the letter to the Clearing Center indicating their passport details and certifying the letter with their personal signature, or enclose a notarized passport copy with the letter.
1.6.5. If within 3 (three) years upon the date of crediting the cash funds to the Clearing Center account the payer does not provide a correct payment purpose, then the cash funds shall be credited to the Clearing Center account as earnings of the Clearing Center. During the above period of time the payer shall be entitled to withdraw the payment by submitting a relevant letter to the Clearing Center drawn up in accordance with the requirements of Clauses 1.6.4 herein.1.6.3 and 
1.7. Unless otherwise provided for in the Clearing Rules, the Clearing Center shall return the cash funds registered as Collateral upon the receipt of an application submitted by the Clearing Member, which shall indicate:

· the amount of cash funds to be withdrawn, currency;

· the code of the cash register section from which the cash funds are to be debited;

· details of the bank account registered with the Clearing Center in accordance with the Clearing Rules where to the funds are to be returned;
· the application date

1.7.1. A decision on the return of cash funds shall be made by the Clearing Center according to the following procedure:
· for cash funds in a foreign currency the Clearing Center shall check whether it is on the List. If the foreign currency is not on the List, the decision to return the cash funds in such currency is made.
· The decision to return cash funds is made provided that the total cash funds used as collateral have been reduced as per Clause 1.7.2 herein.

1.7.2. In order to verify the possibility of reducing the total amount of cash funds the Organizer of Trading shall calculate:
· 
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) value for a regular Brokerage Company (or a Brokerage Company who is an Asset Manager) whose code is specified in the request to reduce the total cash funds amount;
· 
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 value for a Clearing Member.

The said 
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 values shall be calculated based on:
· Trading limits established without regard to the amount of cash funds by which the cash funds are requested to be reduced.

· Collateral calculated on positions and announced orders registered by the Clearing Center at the time when such calculation is performed in the following order:
· for each combination of positions and announced orders the Clearing Center calculates the total Collateral 
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in accordance with the procedure set forth in the Clearing Rules. For this purpose announced orders are treated as positions;
· out of the calculated 
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shall be selected.

The Clearing Center shall reduce the total cash funds used as Collateral in the following cases:

· if the request for reduction of the total cash funds used as Collateral indicates the code of a regular Brokerage Company, and the requested reduction will not result in occurrence or increase of debt of the given Brokerage Company or Clearing Participant determined in accordance with the Clearing Rules on the basis of the above-mentioned 
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 values;

· if the request for reduction of the total cash funds used as Collateral indicates the code of a Brokerage Company who is an Asset Manager, and the requested reduction will not result in occurrence or increase of debt of the given Brokerage Company determined in accordance with the Clearing Rules on the basis of the above-mentioned 
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 value, and the inequality:
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Where one of the 
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 value are the values calculated as described above.
1.7.3. If a Clearing Member’s application to return cash funds has been granted, the Clearing Center ceases to register such funds as Collateral and submits to the Settlement Company in accordance with the Schedule an instruction to transfer the cash funds based on such application.
1.7.4. Clearing Members’ cash funds in a foreign currency are returned in Russian rubles. The amount of cash funds in Russian rubles to be transferred to the Clearing Member is calculated by converting the cash amount in the foreign currency specified in the Clearing Member’s application into Russian rubles at the exchange rate established by the Bank of Russian for the day when the operation is performed.
1.8. A Clearing Participant can transfer cash funds in the same currency across the sections of one cash register.
1.8.1. Such transfer is performed by the Clearing Center based on a Clearing Participant’ instruction drawn up using a standard form.
1.8.2. Cash funds are transferred across sections of the Clearing Participant’s cash register, unless it results in occurrence or increase of the Clearing Participant’s debt calculated in accordance with the Clearing Rules.
Article 2. Rules of accepting and registering securities as Collateral
2.1. Only securities included in the List of securities that can be accepted as Collateral (hereinafter – the List) may be accepted as Collateral.

2.2. Restrictions on the maximum number of securities from a specific issuer, of a specific kind, type and category accepted as Collateral from one Clearing Member and its clients (hereinafter – the maximum number) shall be established by the Clearing Center in accordance with the Methodology.

2.3. The discount rate applied when calculating the estimated value of securities accepted as Collateral shall be established by resolution of the Clearing Center in accordance with the Methodology.

2.4. Securities provided as Collateral are accepted, registered and used provided that the Clearing Center and the holder of the securities account where the given securities are registered have signed an Agreement that sets forth a procedure for using such securities (hereinafter the Agreement).
2.5. In accordance with the given Appendix based on the Settlement Depository’s information on the number of securities in the FORTS accounts of Clearing Participants and their clients the Clearing Center registers the securities that are on the List as Collateral taking into account the restrictions described in Clause 2.2 herein.

2.5.1. If the number of securities in FORTS accounts of a Clearing Member and/or its clients exceeds the maximum number, the Clearing Center is entitled to choose FORTS accounts and decide on the number of securities in such accounts to be registered as Collateral (hereinafter securities constituting the collateral).

2.5.2. The number of securities from each issuer, of each kind, category and type as well as the estimated value of securities that have been accepted by the Clearing Center as Collateral are registered in the section of the Clearing Member’s securities collateral register indicated in the application submitted by the Clearing Member to the Clearing Center as per the Agreement.

2.5.3. On the basis of a Clearing Member’s application the Clearing Center may replace securities registered as Collateral with securities deposited in a different FORTS account and not registered as Collateral

2.5.4. .Except for specific cases explicitly provided for herein of in the Agreement the estimated value of a security registered by the Clearing Center as Collateral is calculated in accordance with the procedure set forth in the Methodology.

2.5.5. The Clearing Center shall calculate (establish) the estimated value of securities registered as Collateral (hereinafter the securities’ estimated value) daily during the intraday and evening clearing session.

Article 3. Procedure for removal of a foreign currency/ security from the List

3.1. After the resolution on excluding a foreign currency from the List has come into force, the Clearing Center shall set to 0 (zero) the amount of cash funds in Russian rubles that was calculated by converting the amount of cash funds in a foreign currency which was accepted as Collateral by the Clearing Center into Russian rubles.

3.2. After the resolution on excluding a security from the List has come into force, the Clearing Center shall set its estimated value to 0 (zero).

3.3. A foreign currency/ security can be removed from the List by the Clearing Center, provided that the Clearing Members who use cash funds in the given foreign currency/ security as Collateral have no debts. As soon as the foreign currency/ security is removed from the List, the Clearing Center ceases to register the given foreign currency/ security as Collateral.

3.4. If a Clearing Member mentioned above has a debt and has not settled it as required, the cash funds in the given foreign currency/ security can be used to pay off the debt in accordance with the procedure set forth herein.

Article 4. Substituting cash funds in a foreign currency/ security registered as Collateral with cash funds
4.1. In cases provided for in the Agreement and the Clearing Rules the Clearing Center shall be entitled to demand a Clearing Member replace cash funds in a specific or all foreign currencies/ securities registered as Collateral with cash funds.

4.2. From the moment a demand for such replacement is issued the Clearing Center shall set to 0 (zero) the amount of cash funds in Russian rubles that was calculated by converting the amount of cash funds in a foreign currency which was accepted as Collateral by the Clearing Center into Russian rubles as well as the estimated value of securities indicated in the demand for replacement.

4.3. If a Clearing Member has a debt and has not settled it as required, the cash funds in the given foreign currency/ security can be used to pay off the debt in accordance with the procedure set forth herein.

Article 5. Returning securities
5.1. The procedure for submission of documents by the holder of a FORTS account or by the Settlement Depository required for the return of securities and the procedure for acceptance of such documents by the Clearing Center shall be established in the Agreement and/or Schedule. The document requesting the return of securities submitted to the Clearing Center shall indicate: the issuer, kind, type, category and number of securities and the code of section in the securities collateral register where the given securities are registered. Further in this Article a “security” shall mean a security from a specific issuer, of a specific kind, type and category indicated in the document requesting the return of securities submitted to the Clearing Center.

5.2. The Clearing Center shall make a decision on the return of securities according to the following procedure:
· The Clearing Center shall verify whether the security is on the List. If the security is not included into the List, a decision to grant the return request shall be made;
· The Clearing Center shall verify whether the number of securities is sufficient for the requested return. If the number of securities registered in the section of the securities collateral register is less than the number of securities specified in the document requesting the return, a decision shall be made to reject the return request;
· The Clearing Center shall determine the number of securities that are not registered as Collateral as the difference between the total number of securities registered in the securities collateral register section and the number of securities registered as Collateral. If the calculated number exceeds or equals the number of securities specified in the return request, a decision to grant the return request shall be made. At the same time the total number of securities registered in the given securities collateral register section shall be reduced by the number of securities specified in the return request;

· The Clearing Center shall determine the number of securities specified in the return request and registered as Collateral as the difference between the number of securities specified in the return request and the number of securities that are not registered as Collateral. If the Clearing Center is reducing the estimated value of securities in respect of which there is a return request and that are registered as Collateral, the return request shall be granted.
5.2.1. When verifying whether it is possible to reduce the estimated value of the securities that constitute the Collateral and reducing such estimated value the Clearing Center shall act in accordance with the procedure set forth for this purpose in Clause 1.7.2 herein. For this purpose trading limits are calculated without taking into account the estimated value of securities that constitute the Collateral equal to the reduction amount.
5.2.2. If a decision has been made to return the securities, the Clearing Center shall stop registering the given securities and send to the Settlement Depository the documents that are required to return the securities in accordance with the Schedule.

Article 6. Procedure for using foreign currency registered as Collateral in order to settle a Clearing Member’s debt
6.1. Cash funds in a foreign currency registered as Collateral are used in the following order:

· foreign currency registered in a section of the cash register of a regular Brokerage Company that has a debt;

· foreign currency registered in a section of the cash register of a Brokerage Company who acts as an Asset Manager and has a debt. In this case the foreign currency is used in the amount required to offset the debt of the given Brokerage Company;

· foreign currency registered in a section of the cash register of a regular Brokerage Company.

6.2. The section of the cash register and the foreign currency are chosen by the Clearing Center.

6.3. The cash amount in a foreign currency to be used for settlement of a Clearing Member’s debt is determined taking into account:

· Debt amount and costs related to settlement of such debt using cash funds in a foreign currency;

· Exchange rate established by the Bank of Russia for the given foreign currency for the current day.

6.4. A debt is paid off using cash funds in a foreign currency by:

· selling the foreign currency;

· passing cash funds in a foreign currency into ownership of the Clearing Center.

6.5. Foreign currency is sold via Non-banking Credit Organization “RTS Settlement Chamber” (Limited Liability Company) at the exchange rate set by it.

6.6. When choosing between the ways of settling the debt using foreign currency the Clearing Center shall take into account the maximum debt amount that can be paid off selling the exchange currency at the exchange rate set by the Non-banking Credit Organization “RTS Settlement Chamber” (Limited Liability Company).

6.7. When using foreign currency for paying off the Clearing Member’s debt the Clearing Center shall debit the relevant section of the cash register in the foreign currency for cash funds in the foreign currency accepted by the Clearing Center as Collateral converted into Russian rubles and credit to the section of the cash register in Russian rubles a cash amount in Russian rubles meeting the following conditions:
1) if foreign currency is sold, resulting cash funds less costs of selling are to be credited to the above-mentioned cash register section.
2) Regardless of the way of settling the debt using foreign currency the cash amount credited by the Clearing Center to the cash register section in Russian rubles shall not be less than the amount of cash funds in the foreign currency converted into Russian rubles at the exchange rate set by the Bank of Russia with application of the relevant discount rate:
· If foreign currency is sold, at the exchange rate set by the Bank of Russia for the trade day;

· If foreign currency is passed into ownership of the Clearing Center, at the exchange rate set by the Bank of Russia for the day when the right of ownership is transferred.

Article 7. Procedure for using securities registered as Collateral in order to settle a Clearing Member’s debt
7.1. Securities that are registered as Collateral shall be transferred to the securities account opened for the Clearing Center with a Settlement Depository in the following order:
· Securities that are registered in the section of a regular Brokerage Company’s securities collateral register;

· Securities that are registered in the section of the securities collateral register of a Brokerage Company who acts as an Asset Manager and has a debt. Securities are transferred in the number that is sufficient to cover the debt of the specified Brokerage Company;

· Securities that are registered in the section of the securities collateral register of a Brokerage Company that is registered for a Clearing Participant or its client, who is not an Asset Manager.
7.2. The Clearing Center shall establish a procedure for choosing a section of the securities collateral register, kind (category, type) and issuer of the specified securities.

7.3. The number of securities subject to transfer shall be determined by the Clearing Center with regard to:

· the size of the debt and the costs associated with paying it back in the securities;
· the current price of the securities.
7.4. The debt shall be paid back in securities subject to transfer in the following ways:
· selling the securities;

· transfer of title to the securities to the Clearing Center.
7.5. The Clearing Center shall choose the way to repay the debt using securities and the way to sell the securities based on the maximum debt amount that may be repaid using the given securities with regard to the prices and the demand for the given securities on the on-exchange and OTC markets.

7.6. If securities are transferred in order to repay a debt, the Clearing Center shall debit their estimated value from the securities collateral register section where they are registered and credit the amount of cash funds received for the transferred securities to the cash register section, meeting the following conditions:
1) If the transferred securities are sold, the resulting cash amount less the selling costs shall be credited to the cash register section.
2) Regardless of the way the debt has been paid back using the transferred securities, the amount to be credited to the cash register section by the Clearing Center shall not be less than the amount calculated as the number of transferred securities multiplied by their estimated value:

· If securities are sold, as of the date of entering into a buy and sell transaction in the transferred securities;
· In case of title transfer, as of the date of transferring the title to the transferred securities to the Clearing Center.

Article 8. Cessation of registration of foreign currency/ securities as Collateral
8.1. The Clearing Center shall cease to register foreign currency/ securities provided as Collateral in cases described herein, in the Clearing Rules and in the Agreement (for securities only).
page 204

_1287778253.unknown

_1287781390.unknown

_1290849692.unknown

_1287778412.unknown

_1271428473.unknown

_1287498827.unknown

_1287499116.unknown

_1219757784.unknown

