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Appendix F8

to theClearing Rules
of CJSC RTS Clearing Center
PROVISIONS ON THE CONTINGENCY AND RESERVE FUNDS
Article 1. General Provisions

1.1. Under the raft of measures introduced to decrease the risks associated with clearing activities the Clearing Center sets up the Contingency and Reserve Funds.

1.2. Control over formation, placement and use of the Contingency and the Reserve Funds is executed by Director General and the Clearing Center supervisor.

1.3. Cash funds that constitute the Contingency and Reserve Funds are registered in segregated accounts on the balance of the Clearing Center.

1.4. Information on the current size of the Contingency and Reserve Funds is published on the RTS website at http://www.rts.ru/en/. 
Article 2. Procedure for formation of the Reserve Fund

2.1. The Reserve Fund is formed exclusively from the cash assets of the Clearing Center.
2.2. The earnings of the Clearing Center are the source for formation of the Reserve Fund.
2.3. The size of the Reserve Fund and the procedure for making contributions to the Reserve Fund are established by the Clearing Center.

Article 3. Procedure for formation of the Contingency Fund

3.1. The Contingency Fund is made up from the contributions of the Clearing Participants.

3.2. The size of contributions to the Contingency Fund (hereinafter the Contribution Size) is established and reviewed by resolution of the Clearing Center to be agreed upon with the Derivatives Market Committee of OJSC RTS. Contribution Sizes may vary depending on the trading mode/ market/ market section of the Organizer of Trading where the Clearing Participant is seeking authorization to trade.

3.3. The details of bank accounts used for transfer of the contributions to the Contingency Fund by the Clearing Participants are published by the Clearing Center on the Internet at http://www.rts.ru/en/. 

3.4. When transferring a contribution to the Contingency Fund the purpose of payment is to be stated in a way that unambiguously defines such assets as a Contingency Fund contribution. Such statement of the payment purpose is to include a reference to the number of the agreement between the Clearing Participant and the Clearing Center and the trading mode/ market/ market section of the Organizer of Trading admission to which the Clearing Participant is seeking. A sample payment purpose is as follows “Transfer of the Contingency Fund contribution for admission to the equity section of the derivatives market of OJSC RTS under Agreement No.5 as of October 15, 2001. VAT exempt”.

3.5. The Clearing Center processes the received Contingency Fund contributions and keeps record of the actual size of each Clearing Participant’s contribution to the Contingency Fund within the timeframe established in the Schedule.

3.6. In the event of changes to the actual size of a Clearing Participant’s contribution to the Contingency Fund the Clearing Center notifies the Clearing Participant of the actual size of its Contingency Fund contribution in the report which is provided in accordance with the Clearing Rules.

3.7. If a resolution on increasing the Contribution Size is passed, the Clearing Center notifies the Clearing participants in writing of the necessity to transfer additional amounts to the Contingency Fund not later than 15 (fifteen) days prior to the date specified in such resolution (hereinafter the Specified Date).

3.8. Additional amounts contributed to the Contingency Fund are credited to the same bank accounts that are credited when Clearing Participants make their Contingency Fund contributions. Making an additional contribution to the Contingency Fund increases the actual size of the Clearing Participant’s Contingency Fund contribution by the specified amount.

3.9. The Clearing Center notifies the Organizers of Trading that the actual size of the Clearing Participant’s contribution to the Contingency Fund corresponds/ does not correspond to the Contribution Size established for admission to trading in the given trading mode/ market/ market section of the Organizer of Trading within 1 (one) business day upon the date when the actual size of the Clearing Participant’s contribution is changed.

3.10. If a Clearing Participant fails to meet the requirement to make an additional contribution to the Contingency Fund sufficient to bring the actual Contribution Size to the established Contribution Size by the Specified Date, the Clearing Center is entitled to:

· withdraw the required amount from the cash funds that constitute the Clearing Participant’s Collateral and transfer it to the Contingency Fund unless the Clearing Participant has a debt or the reduction of the Clearing Participant’s Collateral leads to debt;

· revoke the Clearing Participant’s registration as the Clearing Member and notify the Organizer of Trading thereof.

3.11. In order to enable the Clearing Center to credit the Contingency Fund contribution (part of the contribution) to the bank account specified by the Clearing Participant (hereinafter the Return of the Contingency Fund contribution (part of the contribution)) the Clearing Participant shall register such bank account with the Clearing Center by filing a standard application form.

3.12. A part of the Contingency Fund contribution may be returned provided that the actual Contingency Fund contribution of the Clearing Participant exceeds the established Contribution Size and does not fall below it, if it is reduced by the amount that is returned and the Clearing Participant has no debt to the Clearing Center.

3.13. The Return of the Contingency Fund contribution is performed by the Clearing Center based on the instruction submitted by the Clearing Participant that specifies the amount to be returned and the trading mode/ market/ market section of the Organizer of Trading for admission to which the Clearing Participant has made the Contingency Fund contribution.

3.14. The Clearing Center ceases to register the Clearing Participant’s contribution to the Contingency Fund as of the moment the resolution on revoking the Clearing Participant’s registration as the Clearing Member is passed by the Clearing Center. The cash funds that constitute the Contingency Fund contribution are subject to return to the Clearing Participant based on the instruction submitted by the Clearing Participant in the amount equal to the actual Contribution Size as of the cessation of cash funds registration.

3.15. The Clearing Participant submits the instruction for return of the Contingency Fund contribution (part of the contribution) to the Clearing Center within the timeframe established in the Schedule.

3.16. The Return of the Contingency Fund contribution that was made by the Clearing Participant to gain admission to a trading mode/ market/ market section of the Organizer of Trading is performed provided that the Clearing Participant holds no open positions resulting from trades/ derivatives contracts entered into in the corresponding trading mode/ market/ market section of the Organizer of Trading.

3.17. For the purpose of returning the Contingency Fund contribution to the Clearing Participant who holds open positions resulting from T+N Trades and/or derivatives contracts entered into in the market/ market sections of the Organizers of Trading the Clearing Center is entitled to notify the Organizers of Trading that the Clearing Participant’s access to trading in the corresponding trading mode/ market/ market section of the Organizer of Trading has been suspended and close out the above-mentioned positions in accordance with the procedure set forth for mandatory liquidation of positions in Appendix F5 to the Clearing Rules.

3.18. In compliance with the procedure and within the timeframe set forth in the Schedule the Clearing Center compiles acting on the basis of the instruction filed by the Clearing Participant and submits to the Settlement Company a payment instruction to credit the Contingency Fund contribution (part of the contribution) to the Clearing Participant’s bank account registered in accordance with Article 3.11 herein.
3.19. The Settlement Company settles the Clearing Center’s payment instruction to transfer the Contingency Fund contribution (part of the contribution) made by the Clearing Participant and notifies the Clearing Center thereof.

Article 4. Procedure for using the Contingency Fund and the Reserve Fund

4.1. The Contingency Fund and the Reserve Fund are used to pay off the debt of the Clearing Participants acting as Clearing Members in the cases provided for in the Clearing Rules and according to the procedure set forth in the present Article.

4.2. In order to pay off the debt of a Clearing Participant (Debtor) the Contingency Fund contribution(s) of such Clearing Participant is(are) used in the first place. If the Debtor’s contribution(s) is(are) not sufficient to cover its debt, the outstanding remainder of the debt is paid off using the Reserve Fund in the amount not exceeding the current size of the Reserve Fund.

4.3. If the Reserve fund is used, its current size is reduced by the amount used.
4.4. If the Debtor’s contribution to the Contingency Fund and the Reserve Fund are not sufficient to cover the debt, the outstanding remainder of the debt is paid off using the Contingency Fund contributions of other Clearing Participants.

4.4.1.
The amount of funds contributed by each Clearing Participant to the Contingency Fund that can be used to pay off the debt is set forth in a resolution passed by the Clearing Center.

4.5. In the event of using the Contingency Fund and/or the Reserve Fund the Clearing Center gives the Debtor a notice specifying the size of its debt that has been paid off using the Contingency Fund and/or the Reserve Fund and notifies the Clearing Participants whose Contingency Fund contributions were used to cover the debt.

4.5.1. The notice to the Debtor is given not later than on the business day following the day when the Contingency Fund and/or Reserve Fund was/were used.

4.5.2. Other Clearing Participants whose Contingency Fund contributions were used to pay off the debt are notified of the amounts used and the actual size of their Contingency Fund contributions by the reports provided in accordance with the Clearing Rules.

Article 5. Procedure for replenishment of the Contingency Fund and the Reserve Fund
5.1. Within 3 (three) business days upon the receipt of the notice issued in accordance with Article 5.4 herein the Debtor is to credit the cash amount specified in such notice to the account opened for the Clearing Center with the Settlement Company for transfer of Contingency Fund contributions and/or Collateral in form of cash by the Clearing Participants.
5.2. Within 5 (five) banking days upon the receipt of the notice issued in accordance with Article 5.4 herein the Debtor is to bring its Contingency Fund contribution to the established Contribution Size by crediting the required amount to the account opened for the Clearing Center with the Settlement Company for transfer of Contingency Fund contributions by the Clearing Participants.
5.3. In order to replenish the Reserve Fund and the Contingency Fund contributions of other Clearing Participants used to pay off the Debtor’s debt the Clearing Center is entitled to debit the amount to be reimbursed from the Debtor’s cash register unless it leads to the negative balance in the cash register.
5.4. The Reserve Fund and the Contingency Fund contributions are replenished by the Clearing Center using the funds transferred by the Debtor to the Clearing Center in the following order:

· Contingency Fund contributions of other Clearing Members used to pay off the Debtor’s debt are replenished. If the funds transferred by the Debtor are not sufficient to fully replenish the Clearing Participants’ contributions, the contributions are replenished by equal amounts;
· The Reserve Fund is replenished;

· The Debtor’s Contingency Fund contribution is replenished.

5.5. In the event of replenishing the Clearing Participant’s contribution to the Contingency Fund in accordance with Article 7.4 herein the Clearing Center increases the actual size of contribution made by the given Clearing Participant by the reimbursed amount.
5.6. If the Debtor fails to transfer to the Clearing Center the cash funds as per Article 7.1, or amounts equal to the Reserve Fund amounts and Contingency Fund contributions of other Clearing Participants used to pay off the Debtor’s debt are not reimbursed in accordance with Article 7.1 herein, the Clearing Center revokes the Clearing Participant’s registration as Clearing Member. The outstanding debt is recovered by the Clearing Center in accordance with the RF law.
5.7. If the Contingency Fund contributions of Clearing Participants used to pay off the Debtor’s debt are not reimbursed at the expense of the Debtor within the timeframe set forth in Article 7.1 herein, the Clearing Center on the business day following the specified deadline notifies the Clearing Participants whose Contingency Fund contributions fell below the specified Contribution Size of the necessity to make an additional contribution to the Contingency Fund in order to bring their contributions to the specified Contribution Size.
5.8. Clearing Participants are to make additional contributions to the Contingency Fund within 3 (three) banking days upon receipt of the notice from the Clearing Center in accordance with Article 7.7 herein in order to bring their contributions to the established Contribution Size.
5.9. If a Clearing Participant fails to meet the requirement specified in Article 7.7 herein within the timeframe set forth in Article 7.8 herein, the Clearing Center is entitled to undertake the actions provided for in Article 3.10 herein in respect of such Clearing Participant.
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